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I. FORCLUSION DES DELAIS

1. Le requérant avait demandé a la Chambre de prendre acte du non dépot par les
parties adverses de leurs écritures dans les délais .!

2. Le 25 Aofit 2015 a 14h30, le requérant a accusé reception des conclusions du Parquet,
apres I'épuisement des délais.?

3. Ainsi, par la faute du Procureur, le requérant a été amené a présenter ses écritures en
quelques heures .

4.1l plaira a la Chambre de rejeter ces écritures pour forclusion .

II. SUBSIDIAIREMENT QUANT AU FOND
1. De la position du Procureur

5. Le Mécanisme n’a recu aucun mandat pour interferer dans les procedures internes.
L'Article 6 (6) du statut évoque une procedure de désaisissement et 1'Article 28 la
cooperation avec les états . Uwinkindi Jean ne saurait fonder sa demande sur le rejet de
sa requéte par la Haute Cour, le Mécanisme n’étant pas une juridiction d’appel .2

6. Uwinkindi n’a pas apporté la preuve d'un préjudice qu’il risque de subir si la
procédure devant la Haute Cour poursuivait son cours normal. Sa requéte est introduite
dans un but dilatoire.*

' Requéte tendant 4 obtenir suspension de I'instruction de la cause inscrite sous le RP0002/12/HCCI en cause
UWINKINDI JEAN contre |I'Organe National des Poursuites Judiciaires pendante devant la Haute Cour.

? prosecution’s submissions opposing UWINKINDI'S request for stay of Rwandan proceedings.

? Prosecutions submission op cit no 1050 page 1,2 et 3

“ Prosecutions submission op cit no 1049 et 1050 page 4 et 5



2. De la réplique du Requérant

7. La saisine du Mécanisme repose sur les arguments de droit ci apres
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L'Ordonnance de renvoi de I’Accusé au Rwanda du 28 Juin 2012 qui prévoit que
la saisine du Tribunal n'implique pas la suspension de I'Instance en cours devant
les juridictions nationales a moins d'une decision expresse du Tribunal®

La primauté du Mécanisme sur les juridictions nationales .

La Constitution rwandaise en son article 190 qui confere aux accords
internationaux une autorité superieure a celles des lois.”

L’Article 119 du Code d’Organisation et de compétence judiciaires , prévoit
qu’en cas de saisine par deux juridictions compétentes des mémes faits, les
causes sont renvoyées par l'une des juridictions a une autre, selon les regles
suivante, la juridiction du rang inférieur décline sa compétence au profit de la
juridiction la plus élevée.®

L’Article 22 de la loi no 47/2013 du 16 Juin 2013 sur le transfert concernant le

déssaisissement de la Haute Cour au profit du Mécanisme.*

3. Observations juridiques.

- Le Procureur n’est pas fondé de dénier au Mécanisme le pouvoir de suspendre
l'instruction au niveau de la Haute Cour. Il ne saurait en méme temps reconnaitre au
Mécanisme le pouvoir d’annulation et ignorer sciemment celui de suspension sous
peine de violer un principe fondamental de droit bien connu selon lequel « qui peut le

plus peut le moins»

- La jurisprudence tirée du dossier Peter Erlinder poursuivi a I'époque sur base des faits

relevant du droit positif rwandais ne devrait pas concerner I’ Accusé .

* point 14 du dispositif de 'Ordonnance de renvoi, Affaire ICTR-2001-R11BIS page 68 paragraphe 14

¥ Le Mécanisme a primauté sur les juridictions nationales

’ Constitution de la République du Rwanda du 04 Juin 2003, Ministére de la Justice, édition Janvier 2011

¥ Loi Organique no 51/2008 portant Code d’Organisation Fonctionnement et Compétence Judiciaire, Official
Gazette année no 47 no special du 10 Septembre 1908

? Official Gazette no special du 16 Juin 2013
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- Le proces devant la Haute Cour est a un stade trés avancé. La phase cruciale de
l'audition des témoins sera examinée le 10 Septembre 2015. Le Requérant ne peut
contre interroger les témoins a décharge a l'interieur du pays car il n'a plus
d’emprise depuis sur eux depuis que ses Conseils ont été remerciés sur décision
des pouvoirs publics. Peut on dans ces conditions invoquer l'absence d’'un
quelconque préjudice dans son chef?La question des témoins en dehors du pays
a fait I'objet de nos productions antérieures

- L’Accusé n'est a méme de faire face a deux instances, pendantes devant deux
juridictions differentes avec des conseils differents Devant la Haute Cour, il
risque de se retrouver seul sans défense, abandonné a triste en face des
adversaires puissament armés ses demandes étant chaque fois interrompues par
le Président du siege.

8. Selon un expert du Procureur MARTIN WITTEVEEN UWINKINDI Jean a été privé
du droit a l'assistance des Conseils pendant toute la période cruciale de l'audition de
ces temoins.''(paragraphe 21)

9. L'égalité des armes est également évoquée : (paragraphe 51)

....Additionally , unlike the NPPA and the Judiciary , .....received extensive assistance
capacity building from donors , the Rwanda Bar Association hardly received any
assistance. ...

...There is no neutral Magistrate to conduct serious trial ....finds by both parties (point
56).

10. Au point 63 : la question des fonds a allouer a la défense pour les enquétes
necessaires dans les proces du Génocide par le Ministére, afin de garantir un procés
équitable est bien cernée.

11. Toute les points soulevées dans nos mémoires sont bien circonscrits par l'expert.
Venant du camp du Procureur, la Chambre devrait y reserver une attention particuliere
pour apprécier a sa juste mesure l'imperieuse necessité d’ordonner la suspension de
I'instruction devant la Haute Cour en attendant I'issue de la procedure renvoi

1% Arrét avant dire droit du 09 Juin 2015 rendu par la Haute Cour renvoyant la cause au 10 Septembre 2015 pour
audition des témoins et plaidoiries
" Extradition proceedings re: Government of Rwanda v Dr.Vincent Bajinya .
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12. 1l plaira a la Chambre de déclarer non fondé la réplique du Procureur

Word count: 1000

Daté et signé le 26 Aot 2015

Maitre Gatera Gashabana
CONSEIL PRINCIPAL
SARRECY QU RWANDA

.' ' TATERA GASHABANA
' P 4820 Kigall

E.man
o akavines "@yahoo.ir

———— .
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Introductlon and personal clrcumstances

1

This additfonal expert raport bullds o my expert report dated September 19"" 2014
[Heredftar; “the expart report”]. Since' submitted the expert report, almost nine mariths
have passed,

‘| am still an advisor International crimes to the Natlohal Public Prasacutlnn Authoritles,

the NPPA, in Rwanda, advising. on thelr transfer genectde cases; Generally, the

“elreumstances of my position-and work, as descrtbed in detdil in the expart report; have

not changad.

Regarding iny responsibllitis outside the scope of iy official work, | have assured a
positianin a Pahel of Experts for a resaarch project, condusted by two noh-goverhmental
organlzations: Interdational Corporate Accountability Rouridtable, ICAR, and Amnesty

Intarnational, Al The tople of the ressarch is to find an answer to the questlon why there.
are so few prosecutlons of corporations for international crimes or any other serious

human right abusa,’
Secondly, | have conducted a two-day seminar for stugdents in the Master Internatioral
Crimés. gt the Vrife Ufilvarsitelt In Atmsterdam.on the toplc f‘rryfh_-ﬁndmazm International

crimes” InAprlf 2015, For the serinxr| drafted 4 cotise book,

During the eleven manths of my tenure at the NFPA In léigall Rwands; Ihava almost.
- exelusively focused iy attention on the Wark conductsdIn the Geneclae»mg;f.we Ttaeking

Unit, the GFTY, In the NPPA. Fram September 2014 onwards | havé stadied and analyzed

the work processes. In and In relation to the GFTU and prodiickd A extansive-analysis

recordad [h an assassment repart, which | finallzed In Decetber 2014. | have presented

these findings to the Prosecutor-General gnd the Minister of Justice n Rwanda. Based on
this analysis. and my recommendations in the assessment repart, | kiave advised the

GFTU/NPPA on a number of selested toples In 2015, Except from a few issues; analyzed
iri the assessment repart,:which | will réferénce hersunder, this rapur‘l: has, In my opifion,
nio relevarice for the topics addregsed In the expart report.
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For the purpbse of the study of the work processes qf the GETU and the drafting of the
assegsment report, | have Intérviewed around 40 staff wivinbers frpn‘{ various
organizations, Including sl the mermbers of the GFTU, | also reviewed a number of
documents relevant for the study and examined varlous websites. __

ﬁddiﬂeml Expart Itapm Martin wiittmen re-Rwanda v, Bdﬂﬂn}m and urhars ]une 3 201595333
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have not logged each court session individually, but It is falr to say that | have attended at
least a dozen trial sesslons.

6. As | have béen Integrated In the NPPA from the beginning, | have attended a few
conférences of the NPPA as'well as the regular weekly meetings of the GFTU,

7. For my work, | also maintain regular contacts with some of the staff in the Ministry of
Justice. To analyze the situation of the defence attomeys | have spoken to staff In the
Rwanda Bar Assaciation, RBA, Individual defence attorneys and the Director of the Legal
Ald Forum in Rwanda.

Purpose of this additional report

8. The purpose of this additional report Is ta provide an update on my expert opinion on the
critical toplcs addressed in the expert report. Additionally, | wish to provide expert
opinlon on the status and work of the defence attorneys in the genocide transfer cases,
currently adjudicated before the High Court In Kigeli, Rwanda. In this respect | wish to
refer to What | have stated In the expert report, when | highlighted the need not to criticize
Rwanda, but assist them In bullding the justice system?,

Update

9, On the basls of my experiences and the information and knowledge 1 acerued during my
tenure In Kigali, | maintain what | have stated In the expert repert. | believe | made no
factual mistakes in the expert report and in my opinion there Is no need to correct any
statement: ' .

10, | specifically maintaln ry main expert oplnigh? that, (n the genoc!de transfer cases that |
have witnessed, Rwanda has a functlioning justice system, capable of investigating,
prosecuting and adjudicating cases of genodde, transferred from other Jurisdictions,
applying international standards and providing fair trial rights for defendants, ‘

14. More specifically, | have witnéssed professional prosecutors, litigating the cases before
the High Court, who are knowledgeable, dedicated and conversant both with the
substance of the case as well as the legal issues in the case, Based on how the prosecutors
have litigated the case, | have no doubt that the prosecution intends to prosecute the

! See the Expert Report dated September 1™ 2015, par. 129 - 137,
3 tbid,, par, 120,

Additional Report Martin Witteveen re: Rwanda v. Banjinya and others June 3, 2015




transfer cases both expeditiously énd with respect for the rights of the defendants as
enshrined In the Rwandan lawsand the International conventions.

12. DUring the court processings| witnessed, and based on other Information | gathered®, |
assessed that the partles, but specifically the defendants a5 well as the defence atterneys,
were given generous time and opportunity t6 comment on the proceedings, present
views and bring forward motions. With a few exceptions, | have never seen the Judges to
be unfriendly oF even rude to the defendants or the defence attorneys or o have cut
them shert. Throughout the proceedings the Judges have malntalned & professional,
knowledgeable and composed attitude, free from bias. | profoundly belleve that the
judges in the High Court have a sincera intent'to adjudicate these transfer cases according
to International standards ahd that they ara genuinely pursuing thisin @ role thatis, 0 2
degree, new to them.

13. | especially highlight the fagt that, from witnessing the court proceedings; there is no
Indication whatsoever, that the defendants were considered as political opponerits of the
government, who had t6 fear for thelr safety; Nor dld polltics play any part in the
procesdings. | have never heard or seen tha defendarits or attorneys invake afything in
court that was political of nature or suggest that their lives or that of their famiiles were
In danger, Obviously, they are unharmed afid In good cordiflon and none of the
allegations made agalnst the govemment of Rwanda on the i8sues of safety and security
prior to the transfers, have become reality.

The position of tha d‘el‘me In transfer cages

1100

14.1n splte of th ese positive findlnas, I'have a deep concem on: the status and quality of the

deferce attorneys acting for thelr clients In the genacide, Iranm'er casas. In the cases |
withessed, none of the defence attorneys perfartied at a levél that meéts any
international staridard. In summary: ifi some cases there Is currently no defence, éither

 officially or mat@rially, Jn other cases the defenca attonfiays ast or acted substandard ard

even Irresponsible,

15, | realize that this opinion may ba considered as sensitive or even Inappropriate, but | find
it Inevitable. | equally realize that this opinion has not often been éxpressed, althotugh
some of the Issuas have alsa baen raised ‘during the referral trials in Uwinkingi and
Munyaglishari befare the ICTRY, 1 ha\a’é ficted that both I Uwinkindl as well 85 n

!sawupm:e mlmafmrfarmyeﬁpmmmwmmoﬂm&mm
“See for the-tase of Uwinking i Deeliion on Proseciitor’s Mmfwmm mraepvbﬁcaswm amﬂ June
28" 2013, Chaptér 9: “Alght fo an EMfactivé Defence® st htjau/2W o8

m
Additional Expert Report Martin Witteveen ne-hmnda Vi Banﬂnya and others June3, 2015 Page4
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Munyagisharl, the defenca has lodged applications for the deferral of the cases and ralsed
Issues of fair trlal’. In my opinion, what has been lacking In these applications Is a
reflectian of the functioning of the individual defence attorneys In these cases as well as
in other referral cases In Rwanda.

The cases -

16. My observations and opirions on the dsfence aftorneys, expressed In this feport, are
kased on my observations during trial In the cases of Uwinkindl, Munyagisharl, Bandora,
Mugssera and Mbarushimana¥, my personal encounters and discusglon with the defenice
attorneys’ as well as discussions within the NPPA and with ether actors,

) 17.As noted earller, | have attended a limited number of trial sessions, However, & legal
officer of the Embassy of the Kingdom of the Netherlands his attended almost all of the

Tha H.efarml t:hamber expllcnly tooklntn ac:omt lbe fact thiat the work of the ﬂefenm in the - rase of Munvaslshaﬂ
would entall considerable work autside Rwandz: The Chamber then considered [par 148) that, given the unique
challenges poséd by this ¢ass, the Accused should be assigned & deferce attornsy with previous International
experiances: eapa;ia[lv In eliciting evidence from witnesses abroad and made the referral conditiopal to a guarantee
by the President of the Rwanda Bar Assoclation that such a defence lawyer would be assigned. However, the Appeals
Chember overtumed this decision. See: Decision or Bernard Munyagishatl’s Third and Fourth Motlons for Admission
of Additional Evidence ond on the Appeal agalnst the Declslan on Referral under Rufe :wrs dated- May 3“ 2013 .

Chapler III, €, 1 "Plrs: Cemdtlnn par. 101 and fulthar. Found at: hitp
f The ﬂefefra[ Chamher found the nsmtlon lhat the &c;used‘s me 15 too complex for pro bono lawyers in Rwanda
2% beseless speculation [par155),
§ See Uwinkindi's request for deferral, dated December 28 2014; “Jean Uwinkindl's Request to Revoke Referral
) Orcer', ~ found st puto:/fwwwunimicoa/sites/defoult/Mes/cosedocuments/mic-12-25/defence:
By his declsion, dated May 1qu 2015, the President of the MICT decided to refar the deferral request to a full
i chamber of  the MIC]’ rather  than dlsmlssln.g thn requsst himself., Ses!
i i f. Apparently, tha March 2015 mohftorlnsmport was ths around fnrt’nls declsion.
o4 Sea Munyeglshari's request for defercal, dated March 3"' 2015' "Bernard Muwaglshari’s nequestta Revoke Rel’arral
i Order',  found . at tpi/ nmict. org/sttes sod B
i & { hava not logead these abservations and not always made notes, at Jeast not when notes were taken by another
7 person [see hereafter). 'made notes during trial sessions of Bandora [October 10 and 15, 2014}, Mugesera IMnrch
- 18 and 26, 2015 and April 15 2015] and Mbnrushlmana [March 25 2015 when | ulsu briafly spoke to him during a
break],
o 7| have spoken In length with the formar defence attomey of lenklndl Mr. Gashabana, the defence attorney of
i Bahdm, Mr. Bakotwa and the new defence attornay of Uwinkindl, Mr Ngabonziza. The defence attorneys of
% Muryagishar! and Mugesera, Mr. Nlylbiz| and Mr. Rudakemwa made appointments with me but cancelled them and
i singe have avoided me. Generally, the defence attorngys were not :amfor}ahle speaking to me except Mr.
1 Ngabom]za

Ad dltiona[ Expertﬁeport Martin Witteveen re; Rwauda v.Bnnjinya md athors]une 2015 Page 5
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trlal sessions during the period September to Dacember 2014, She was accompanled by
a local staff membér of the embassy who translated for her and me and typed the
translation on is computer. Most, but not 2ll, of these riotes have been preserved and |
have received them and included them In iy analyses for the purpose of this additional
report. ;

18. Lastly, | have read all reports drafted and subm!tted by thw monitors of the (CTR In the
" cases of Uwinkindi and Munvaglshar! Thw are publlahed on the wabsite of the ICTR and
the MICT. | have spoken accasionally to the monitars aboit theit monttar work®. | have
additfonally spoken to the monttar® of the Office of the Prosécutor; OTP, of the ICTR, who
has regularly atterided court sesslons In the cases agalhst Uwirkindl and Munyagisharl,
The reports of this monitor have not been made public.

Uwinkindi _
19. The defendant Jean Uwinkindl was the first transfer case to Rwanda. The ICTR referred

the case of Uwinkindi on-June 28%; 2011%, He was transferred to Rwanda in April 2022
~ 2nd histrial started in June of 2012, The declston to refer the case of uwinkludl toRwarnda

hasa long. hlsmr\f datinx back to 2007 and hwnnd”

20. My afm Is-not to describé and analyze the court proceedings in the case against Uwinkindl
before the Spedial Chamber of the High Court [ Kigeli, Rwanda. These progeedings, the

views of the parties and others Involved as well s the backgrourisls have been Peﬁorted :

by the ICTR.court menitars In thelrmntlnumg reporting®?,

|2 Tha nﬁtlon I nged w make and ﬂnd raiavant for my expert 0p¥nlon s that, since January

22. The origin of this situation |s a conflict batween Uwinkiridi's two defefcs attorneys and
the Minister of Justice about the fees to be paid to the attorneys and tertain provisions

In the'contract, In summary, at the start of the ¢case in Rwanda, the attorneys were paid

- 30.000 RwFr per hour. This wasTater changed Into 1 milllon RwFr per attorney per month.

*1 met the new ICTR monitoring team. during a lmﬂmnMn:hiS"'iots in Kigall.
'vmm:mm,a ralrec Tanunlanjudw. _ :

" sae foran mvlm oi' mm-wrmd mr!ler anemyutn refaw:anmfu Wran mbms, m mmie with

Transfers: MMGWS ﬂfﬂle J‘qucﬂ'ﬂ! ﬂﬂffvm&katﬂ ta mﬁepbmq‘nmeﬁ;rmmnc Wash. U. L l%av. 505(2012).

2 rép&rts can baf nd hana:

‘Additional Bxpert Report Martin Wittevgau ret Rwandsr v. Banjinyd 4nd others June 8, 2015 Page 6
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As the case In court dragged on, the budget available for pald legal-ald got depleted and
in 2014 the Minister declded to fix the attorney’s fees to 15 million per case, Including the
appeals phase and regardless the humber of attorngys. In the case of Uwinkindi, the
Minister unilaterally® terminated the contract between him and the defence attorneys
in Noveniber 2014 and presented them a naw contract [n which he offered to pay 15
million RwFr. By this time the Minister had pald the attomeys around 80 milllen RwFr in
the case. The defence attorneys refused the new contract and also opposed a number of
provisions Iin the contract™, ' -

23. In trial, the attorneys requested to postpone the trial till a new contract was signed. When
the court rejected the request and declded to move on with the trial, the attomeys
appealed the decision and argued that during the appeal the trial should be stayed. When
the court rejected also this request and continued the case, the attorneys ceased to
appear In court leaving the defendant without defence*®, The court then punished the
attorneys for misconduct and delaying the trial, imposed a fine and ordered the Rwandan
Bar Assoclation to appoint new attorneys. When the RBA appointed these attorneys,
Uwinkind! rafused them and requested to re-appoint his old defence team. The court
refused that and continued with the case. The new defenca attorneys, although present
In the coust room, never répresented Uwinkind! and are not In the possession of the case
file®. ,

24, Unfortunately, after the court decided to continue with the trial and without any defence
present, within a few days all the 'pr.osecutlon witnesses have been heard without being
cross examined. A few defence witnesses¥, which the defence team had already

13 [nvoking his right to do so under the then valid contract.

4 See for the attorney’s summary of the version of the conflict: monitor report March 2015, par, 31 = 40, monitor
2" report Decerber 2014, par 64 and monitor report January 2045, par 30, See for the Prosecutian summary of the
version of the conflict, moniter repart February 20185, par, 10 - 25,

5 Although the contract between the sttormeys and the Minister stipulates that the defence attornays are obliged
to continue providing legal services to the defendant for three months aftér termination of the contract, which the
attorpeys ignored. _

38 For » full account of this episode see the monitor reports December of 2014 [2x), Janyary, Februery and March of
2015, At the time of signing of this additiona] report the April report had not yet been published,

12The defence had submitted a list of defence witnesses to the court In 2014, Nine of these witnesses five In Rwanta,

1n fact most are Incarcerated, and were heard during two mornings In Mareh 2015. Most of the other witnesses

resido sbroad. The defence attorneys had requested the Minlster 2 budget to travel to the countries where they
raside and speak to these witnesses and obtaln personal Information. The Minister had rejected this budge: as
anreallstic and requested an amended, specified budget, which the attomeys never submitted, Thus, the court was
notable to pursue these defence witnesses without further nférmation to be provided by the defence attornays, A

_ request by the defence to hire an Investigater was denled 35 Inconsistent with Rwandan law, It has to be noted

hawever, that during the referral trial befora the ICTR, the defence presented 49 signed atfidavits by potential
defence witnesses. : :

Additional Expert Rep

thers June 3 ‘.’l | _
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submitted to the court earfiar, ware also heard but not-examined by the dafence. ciosing
“argumerits have been postponed?®, :

25, When the trial 6f Uwinking! fsopened oh June 2%, 2015, Uwinkindi requested the court
to postpane the trial till the MICT has taken a decisldn on hilsirequest to defer the case!’.
The prosecution s how teking the position that Uwin kindi cannot be without defence and

requested the court to have the newly appointed lawyers to stay In the case and
represent Uwinkindi. The High Court will take a decision on Uwinkindl's raquest for
postponement on June 54 2015,

Munyagishari

26. On Juhe 6%, 2012 the ICTR Refetral Chamber declded to transfer the case againstBernard
Mu‘ hyagishar to Rwanda. He was ultimately tran&femﬂ to Rwahda on July 24™ 2013,

27, Since hls arrival In Rwarida, the case against Munyagishyrl has not made much pmgrass“
. There have been endless debates an Interpretation after Munyagishar! @uged 0. $a.ak
in_Kinyarwanda and his right to have translation of dacuments In Fren ave
t@?ﬁﬁtﬂal with whigh he was afforded, Furthermare, there have similar
debates about Munyagisharl’s fair trial rights and s refusal to engage: inthe proceed!ngs.

curréntly; the case has reached 4 stage whereé Munyagishiaéi Fas been glven the-
ofiportunity to respond to the Ihdictment aivd to présent his planfor his defance lhcluding

the submission of a withess list, Munyagisheri pasitions hirfself at trial as @ defendant

* whao cannot defend himself, does not have the support of defence attorneys as they are
not paid and is not able to glmanv-submiss!m as-hé-does notfhave the.means to d¢ so,

28, Tha stall in ﬂhﬂ trial is largely due to thé position that Muhyaglehaﬁ*s two defence

attorngys take in this case. The lead coupsal for Murydgishar is the coscouniel i the case

apalnst Uwinkindl: Subseguently, the counsel for Munyagishat hids refused to accept a
cantract offered by the Mirilster of Justlce to take the case for the 15 millieh RWFr fee and
thereare na negotlations ongolng, As a result, the defence attorneys appedr In court tilsls

9 4y the memﬂma proceedings at the Supramie Court have started ta deal with the appsalk by ﬁwin&indlmimt
the decistons of the High Court, nataﬁly the-decislon to appaint hew dafance: attorneys ahd thé. décisken nat
postpone: tr}ah The Supréme Coury: first did not want to hear the appeals ag the defence. attarnmhwd ot paid the
fines yet, thatwere:imposed by the High Court.after they did not-appear in court. On-ApriF 24% 2015 the Supreme
Caurt has refected the: defermaappeal ruling that Uwinkindi does hot have e free-chokce ofaﬂefence attorney.when
‘he Is Indigent and that the High: Court wasﬂght to raquest lhe maﬂa Bar: Asswatian 1 appolnt new. attorrieys,
Seer https//wwwinewtimes:co rw/section]

B 5e0 footnote 5.

% All proceedlnips as wall 8 hantgmunds of the. flaux of] dwa:cpm‘euw it the casﬁ: ¢an ke found it the ICTR

monltudhg reports annmﬁ WU i/case ) _
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as pro bono attorneys®, In trial Munyagisharl is largely defending himself, his counsel Is
most of the time quiet in court and his contributions are limited to a few procedural Issues
and his complaint about the refusal of the Minister to present anather contract?,

29. Jn suramary: Munyaglsharl at this stage (s In fact not represented by a professional legal
caunsel and refuses to get engaged In any proceadings. Munyagisherl’s defence attorney
seems to take the position that he Is not capable of defending Munyaglisharl at this point.
In the February 25% 2015 court sesslon, the counsel for Munyagishari Is quoted as having
,Er ed that the court should ensure that Munyagisheri s assisted by a professional lswyer
that Is enuraerated, implying he 1S not ones.

Mugeserza

30. Leon Mugesera was deported from Canads to Rwanda on January 23% 2012, aftera long
legal battle In various Canadian courts. Canade stipilatad that Mugesera be tried under
the Rwandan Transfer Law and his casa is, indeed, ad]udtcated In the Spedal Chamber of
the High Court in Kigall. -

31, It has taken very long for the case agalnst Mugesera to develop, At this stage 23
prosecution witnesses have been heard. Mugesera Is provided the oppertunity by the
caurt to comment on these witnesses. So far Mugesera has not provided the court with a
list of defence withesses,

32, Mugesera s represented In court by one defencé mtarn'éy. Initially, Mugesera pald his
own defence attorney but later clalmed Indigence. As he has refused to fill In the
necessary forms he has not benefitted from pald legal ald thus far;

) 33, What Is remarkable about the defence sttornay Is the fact thet he maintalins complete
sllence during the court sessions and he seems to have been maintaining this pesture all
along the trial. it Is only Mugesera that addresses the court. in conclusion, also Mugesera
Is not deferded in court by a professional defernice attorney.

o Bandora

4 In the last two court sessions, the last one on June 3™ 2018, the defence attorneys were not present with
Munyagishari unable to explain where bis defence attorneys are, The court will take a decislon how to proceed. -

& 4 summary of his view can be found In the menitoring report of january 2015, par, 24 — 28,

2 Sse  Monltor repnrt Munvag}sharl, Februurv : 2015, par 42, Found at

Addi tlonal Bxpert Report Mart[n Witbeveen r'e Rwanda Banj Inya and cfthens ]u na3,2015 E Page 9




34 Charles Bandora was extradited from Norway to Rwanda on March 9%, 2013 after the
District- Court In Oslo, Norway; authorized the extradition on July 11, 2011. His first
appearance In the High Courtwas on Novamber 4t*, 2013,

35. Bandora’s case has also been tried before a gacaca court at the time the gacaca courts

were active. In first Instance Bandora was acquittéd, but the victims and thelr

_ representatives appealed the verdlet* and In ﬁppeal Bandorawas eonvicted in absentia®®,

That verdict was later nulllfled because of the rule that Catagery | defendants cannot be
tried by a gacaca court,

36. Although Bandora Is one of the last of the five current defendants. In the fivas transfer
cases to have been transferred from abroad, he Is the first whose case has been
concluded by the High Court®, Bandora has been represented by two defence attorneys,
who he has selected himself Independently from the Rwanda Bar Association, First he
paid his lawyers from his own pecket. When he said he was no longer able to do so, he
applied for pald legal aid. On September 14™ 2014 2 contract was signed between the
defenee attorneys and the Minister of Justice, In whlch the defence atforneys accepted
the 15 mililon Rwer fee,

37. In June of 2014 both defence attorneys wéré fined by the High Caiirt for contempt of

- court and delaying the trial after they had not shown up for the court sessian. The

attorneys had sent a letter to the tourt requesting to adjourn the case; after their cllent

" had allegedly run out of financial resources to pay his lawyers parsanally, which led the
attorneys to apply for paid legalaid at'the Ministry of Justice??,

38. During trial, on.various dates between September amd nacemher ZB:H wﬂmsses were

heardin court, The Brosecution prasented twalve Bs )
~ of the fourteen defence witnesses exonerated Bendora for ﬂme crlmesha ts ch‘drged wrzh

- Many of these witnesses were themselves convicted of pa:ﬁdpatlng!n these- crImes and

weré Incarcerated. The prosecution witnesses ware very different In hature, Some-

# One-of the witnesses In the trial against Charles Bandora testifled that he was 2 judge Inthwcam court and
composed 2 file ageinst Bandora. He was ncharge of cases of theft and was not 2 member of the gacacas court who
acquitted Bandora In the criminal case of genodde: He testifled thatvictims #nd /buka, the umbrella organization
that represents victims of the genceide; came 16 him anid requested him s sppeal ﬂxncquktdlwhlchhedld.

2 information provided by the legal munw of the Dutch ertibassy Indicates Itis ot cartalh whethar Bandora was

convicted for geriocide crima or thef,
* on May 15% 2015 Bandora was convicted by the Court I Kigall to 8 30-yearsimpflsohment séntence foris
role In the genaclde, Tbe-io-puuwrdmam lntptnglﬂi Thlml‘trub'dﬁiltﬁ!qrfaunda mitigating

clfmhmtamein tiwfkct that Bdndéra m;s mbpmtlve wtth tﬁs bﬂurt ﬂn-mrghoutﬂ\a tial,
ns.&. ] “' PN
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incriminated Bandora, some witnasses retracted thelr earlier, incriminating statements,
two Witnesses were ten and fourteen years old at the time of the alleged crimes, Another
impoitant incldent happenad during testtmony which will be explained hereunder.

39, These hearings have been the first opportunity to watch and analyze how witnesses were
exarined, In general, the partias made 2 serfous attempt to solicit from the witnesses
what they had witnessed and other Information. The judge was-very active in the hearing
of the witnesses. He asked the witness many questions and often Interrupted the
questioning by the parties, All partles showed basle knowledge about witness’ testimony
such as the difference bet’ui;een an eye witness and a hearsay witness,

40. However, evaluating the overall conduct of especiallv the defence, their perfcrmance was
In many ways problematic.

2, In the first place, the hearing of the witnesses by the defence, efther in cross
examination of the prosecutian witnesses or In examining the defence witnesses;
went chigotic, The defendant parsonally fed much of the questioning without any
guidance or direction from his attorneys, who were silently sitting next 1o him, The
two defence attorneys did not seem to have any agreement on a structure,
strategy or line of questioning, constantly taking over the questioning from each
other and interrupted by Bandora.

b. The questions by the defence were very brief and superficial®, Most of the times,
wheh the witnass made a point, it wasn’t followed up and the attomeys constantly
switched toplcs with the witness.

¢ Many quéstions by the defence were irrelevant, or seemed to be, and repatitious,
The presiding Judge interrupted the defence attorneys occasionally on this.

d, The defence attorneys as well as Bandora repeatedly mentioned the name of a

pratected witness, whose name was supposed to be not used in public court. At

one point, the presiding udge threstened the defence by sanctloning them for
this, , '
et

- 41. More problematic, in my opinion, Is the fact that the defence |eft many apportunities
unused, especlally In reaction to prosecution witnesses, This In particular happened when
two detained prosecution witnesses, who had earller incriminated Bandora during
gacaca, retracted thelr statements in court, claiming they were visited by the prosecutors
in the case In prison, prior to their testimony in court, who promised they would be

2 ysually, the defence took not more than 15 to 20 minutes to examine their witnesses and on ong occasjon the
defence asked a dafencawltmss nnhr roughlv ten questlnns . ‘

Additlnnai Expert ReporL MartiWitteeen re: Rwada vBaniinya arrd others ]une 3, 2015 Page 11
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released when they testifled against Bandora. Asked why they had testified against
Bandora during the appeals phase In gacaca, they sald they were forced by businessmen
to testify against. Bandora, after his acquittal, a3 thesa businessmen wanted to take
Bandara’s possessians.

42, Although It Is a well-known phenamienon that witndss tamipering has teken place In
gacaca trials and, at a minimum, allegations of this neture have often been made®
without knowing the veracity, it Is Incomprehensible’ that the defence attorneys did
ncthirg with this [nformation: no additional Investization was requésted, nor did the.
‘deferice submit an additional list-of witnesses to clatify thess alfagations, that, If proven
true, colild hava an Impact on the outcoime of the case. Gne of the businessimén, who had
gllegedly influénced the withess, was himself a witness In tha trial before the High Court
but was not questioned by the defence about thls Issue.

43. Equally worrisome Is the fact that such a limited number of witnesses were heard, while,
during the testimony of the witnesses who were heard in trial, many other names
surfaced who allegedly were presént during the charged crjmes and attacks, while the
defence rrlade no aﬁampt to hear those witnesses, at least not notlceably. Lastly, the

fade no sttempt to locdte witnessas living abraad®ang never
enca,

reduested the Ministar & budget to investigate the case forthe
S — e e
44, In surn: | belleve the defence’s performance In trial, especially In haaring the wltnesmsﬁ‘
althoughthere are no signs of bad Intent of intentional neg}tgence, I Indlcatlve ofthe lack
of knowledge and experlence in cases of genodide crime as well @s the Immaturity of the
stata of the defencé In serfous criminal cases. They $irply were not capahle of bulldinga
- credible defence case that could have impactéd on the outcome. of the casé.

Mbarushimana

45. Emanuel Mbarushlmans was extraditad to Rwanda from Dahrmark on July 3", 2014 after
the Supreme Court In Denmark refectad his appeal against extradition in Noventber 2013,
He has since Been detained, but his case has not been tried asyet,

¥ | fact anotrier witness tastifled that the some Hiad happéned to him but this time by the defente- attoreys.

3 When | asked the lead counsal |ater why hie had not made any attempt #s déscribed above, lie sald it wesnot.
necessary, laaving me with the:impragsion that the case had almady Iurdenad him anoigh n 'dme anﬁmnnrees.

¥ Unfortunately, | was not in & podtlén to kear their closing arguments or fdad ﬂ\tim

Additional Expert Report Martin Witteveeh re: Rwands v; Banjinya and athers June 3, 2015 Page 12
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46. Up to the date of this additional report, Mbarushimana has not yet chosen his defence
counsel. Upon arrival in Rwands, he was led before alocal court of Kanombe, Kigali as the
local court where he was arrested, the alrport. The local-court ordered to supply to him e
list of all defence attorneys in Rwanda after Mbarushimana clalmed he had not recelved
a full st of the attorneys to choese from. Since these initlal appearances, Mbarushimana
has not chosen a defence attorney, while this Issue has been the subject of many court
sessions by various judges.

47. Mbarushimana appeared before the High Court on March 25%, 2015%2. Again, the
discussion was about the list of attorreys, supplied to him. Mbarushimana claims he was
provided a list of 500+ atterneys by the Rwandan Bar Association, but he polnted out that
that the Government of Rwanda, when they [itigated the extradition case In Denmark,
claimed that there were more than 800 attorneys in Rwanda, that could defend him. He
asked tha court for that llst. In the and the court ordered to supply him a full list®,

' 48. At the date of the closure of this report, | understand Mbarushimana still has not chosen
a defence attorney. However, there are two defence attorneys, who negotiated with the
Rwanda Bar Association to assign to him a defence team of six persons, including 2
monltor, an [nvestigator and two forelgn defence attorneys®.

Conclusions

49, Firstly, t would like to note that the assessment of the performance by the defences in
the flve transfer cases, Is not to determine responsibility for the current situation with the
defence in transfer cases, nor do | wish to point fingers. | simply want to oplne that In the
transfer cases there Is elther no defence, formally or materially, or largely lnsufﬂclent
and/or unquallfied defence.

50. Howevar, | do belleye It Is an. Inevitable conclusion that nor the defendants, nor the .
[majerityof the] defence attorneys have any trust ih the government Institutlons. It either
leads to complacency or animosity and confrontational attitudes and some of the defence
attorneys and defendants seem to be determined to fight every possible fight and will use
any tactics to frustrate the trials; including obstruction of the proceedings,

2 Where | was present and | understood this was his first eppearance in High Court,

3'This decision Is remarkable as the Supreme Court decided In tha case agalnst Uwinkindl that he does not have the
right to choose an ettorney from a list, If he is provided the status of indigence. :

L lnformatlon supplled by Vietor Mugabe, Executive Dlrector of the Rwandan Bar Assoctation on May 141" 2015,

Additional Export Report Martin Witteveen re: Rwanda v. Banjlnya and others fune 3, 2015 Page 13



51. Based on my observations and the information | collected, it is fair to.say that the defence
Is by far the weekest link in the justice sector in Rwanda, The maln reason probably is that
it began developing only very recently. Rwarida has ne history or extensive experientes
with defence 1h éririnal cases and no well-develaped system of governmient financed
legal ald. Additionally, unlike the NPPA and the Judiciary, that both recelved extensive
assistance in capaeity bullding from donors, the Rwanda Bar Association hardly received
any asslstance™, This has resulted in an organizational Immaturity and Incapability dealing

- with genocide cases at thls level, which are considered as the most serfous-and complex
criminal cases the world has ever seen. Thisis certainly trie When Internatlonal standards
are required. : ‘

52, | have In particular serlous doubts whether defente attorneys in Rwanda are capable of
conducting a robust and credible defence Investigation aited st establishing exonerating
evidence. Glven the reality of the Rwandan genotlde cases, such will Involve extensive
Investigations abroad as many of the potential defence witnesses are living outslde
Rwanda, sometimes in places as far as Northern America and Australla, These are time
corisuming, resource Intense and expensive (nvestigations, that require the support of the

- government of Rwanda In brokering Intarnational bilateral oF multilateral Judiels)
covperation. At this stage and withelt any support, | carinot envision that defence
attorneys in Rwenda are capable or even In a posl'trppjt to perform steh Investigations?,

——

53.To con::luda when the transfer casas were decided, Rwanda was still In the process &
developing a ingal ald system. Amendments have been mada along the way, confiicts
have arsen, improvements are still bélng lmplemented.and (ot all disputés are seitiad,
Thesé are all healthy signs that the Justice system s In action, that the intént is to
guarantee that defence attorneys will be up to the task and | havé ho doubt that a balance
will be found in the future, that Is accapted by all parties®”,

Relevance of defenée In genosldéd cases

. %5'The Butch embassy inltlated a project for ths training of defence attomeys In Ryanda that desls with genocide
cases through the RBA and made funds avellable, but the Dutch Bar Assozlation dedlined to assist, probably not to
underming thelr defence In trlals and extradition cases in the Netherlands:

18 See also footnote 4 where | made reference to ICTR'S referral decisian In Munyagisher, spor.mnllﬂhseom‘s
declston to make the referral conditional taa guatantee by the Presitient of the Rwahdan Bar Assoclation that the
‘Accused will be assigned a defenoe attormey with proven experlence In Intemational investigations,

¥ It ls-wortht noting that the MiRlster of Justice pfomblgates his lege ald policy it Septembir 2004 arid started to
.suppJN hudaat ror lagal ald in nwanua, Inciudfng mme fu' § n_ torpald leual sa’rulca In ﬁramtrur : &nontﬂa uasu At
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54, The role and Importance of qualified, well perfarming defence attorneys in these
genocide transfer cases cannot be underestimated or undervalued. it is my opinfon that
the right to be represented by a defence attorney Is not merely a procedural right, butin
fact what It should réprasent Is the need, as in any ¢riminal case for that matter, to bring
falrhess and balance to the Investigation and trial. The defence’s role Is to test the
evidence prasented by the prosecutjon and bulld the strongest possible defence case for
the defendant, with the alm fo present the court alternatives for the case that is
presented by the prosacutlon If the defence Is capable of doing that, then the judges can
make a real determination on the truth In the case, based on alternative scenarios. if the
defence |s not capable of presenting [strong] evidence polnting In anather diraction than
the prosecutor’s case, at least the judges can safely asstime the prosecution case Is a
better case for the truth, In that sense a defence Investigatipn Is elways useful, when
conducted professionally, even in case It does not yleld much result. ‘

55. In this respett, ft has to be borne in mind the nature of the criminal proceedings undey
Rwandan law. While Rwandan’s legal system is based on the legal system brought to the
ceuntry by [ts colonizer and therefore is more Inguisitorial In character, after the
promulgation of the Transfer Law and the transfers of the cases from the ICTR, Rwanda
has definitely chosen that the trials In the transfer cages are accusatorial In nature,

56.In an Inquisitorlal legal system the Judges assume msnansibmty for assessmg the facts in
the case. The court will ad) udicate the case based on the investigation by an [nvestigation
magistrate®®, who will compile a dossler with zll the results of the Investigation. This
comes on top of what the eriminal investigation conducted under the authority of the
prosecutor has yielded. During the Investigation by the maglstrate, the defence attofnew,r
is a full party and cah request any type of investigation to be cafried out by that
magistrate, However, durlng an accusatorial proceedings, as It Is the ease in transfer cases
In Rwanda, there Is no neutral magistrate to conduct serious trial or pre-trial fact-finding
for bath partles® and the burden to prove and present a probable case and slternative
scenarlp than the prosecution presents, is solely i the hands of the defence attorney %, -

% Under Rwandan (aw, there is no [nvestigation magistrata to conduct pre-trlal jJudicial investigations.

* Equally, the tria) judges In the transfer cases In Rwanda adopt a similar attitude as Judges In international tibunals
where they leave the hearing of the witnesses during trial ta the parties, ncluding the cross examination and may
ask sdditfonal quastions at the end of the hearing of a witness,

% The principle of falrness In regard of the need for defenca Investigations was aloquently described by ICC Judgs -
Christine van den Wingaert In her dissenting opinion in the case of the Prosecutor v. Katanga, par, 92, The
subsequent paragraphs are equally worth reading where she desciibés the unreasonableness of the decision of the
Majority not to grant the defenca time to conduct additional Investigations after the Chamher had daclded to re-
characterize the charge against Kmnaa Found at} mmﬂmmlm
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' -5—'). Glven the accusatorial nature of the proceedings In the transfer cases, there is a clear
need for a strong and qualified defence,

58. An additional circumstance that needs to be adduced here, Is the fact that the case file
presented by the prosecution [s rather basic, This file consist almost completely on the
eriminal investigation carried out by a unit of the NPPA by Investigators on loan from the
Rwanda National Pelice. This investigation, s | have assessed in my study of the working
processes of the GFTU, is normally carrled out over the period of two weeks on the
average, during which a limited numbar of withesses are briefly Interviewed®,

59. As | have painted out earlier, genoclde cases are the must complex and time consumirig
criminal cases, | kiow. Certalrily when the Investigation Is carried out many years after
the events: have taken place, asis tha case now In Rwendan genmlde cases, and the case
Is.exclusively bullt on witness tastimony“ the Investigators and other fact finders, In thalr
quest to ascertaln the truth, face many obstacles: falling and fading memarles, source

amnesla and source blending, traumaand stiess that has impeded on the quality of what -

witnesses remember, the inability of withesses to provide basit information about the
crine and the perpetrators, such as time, place and geography aswell as any numericzl
informatlon such s distances, numbars, helghts, etc. These inzbilities are often cradited
to illiteracy and the lack of education of many witnesses as well a5 cultural backgrounds.
By now there Is an Impressive and important body of academie¢ research that -enalyzas
and describes these probslems In detsil™, '

4 in most cases | assessed folind approximately 10 ~ 15 witnesses and the average time spent with one witness is
 arcund 1 —2 hours inclading drafting the account end the read back of the statement to the witriess. Additional
investigetions may be carred olt aftér the arrast aivd transfer of the defendant but |-have seen no substantial
Investigations at this stage. Obwiously, tha transtarred cases froi thie ICTR &re an axception as these casés wera fully
investigatisd by the ICTR,
© Urike the Holgcaust durlng Worki War {i, during which the Nazis meticulolsly regordied mfvh‘mqmwmm
Rwaridlan genocides known for [ts stuniag lack 5F dacumantation, lzrgely theresult of the oral cutres In Rwarida.
@ | present hers Just a few examples of fhls Ifteratiure: Narcy Combs: Faet Finding Without Facts, The Uncertain
Evidentiary Fouridotions of Intermational Crimes Capvictions, Cambridge University Press, 2010. Aléander Zzhar,
Witness memory and the monufacturk of evidence af the Interdational éritmingl ttibiinals, Fidire Parspestives on
International Crimirial Justice; Carsten Stahh & larlssa van ﬂm thrlk. 208, pp, mb m TM.C. Asser/Contbridge
University Prass. Avallahh an hittn://nane AREES: 1323079 ;Almn&urhhaa The
prodlem of folse testimony ak the Jmemutkmaf cﬂmmf m’hum! _.for ﬁwanﬂa Annotated Leading. Coves of
Interhational Griminal Trbunals, Vol: 25: Internatlonal:Criminal Tribunal for Rwands; 20062007 André Kilp And
@Bran Hnitm Eds,. Pp EDQ*SZL Intersentla, 2000, Avaliable 1
. fpa S8V IGO0 : i 448124, Timothy Longman & Théondste Rutagengwa,
Mem:p, rdmmy & cmmnunfrg 1.-: muda, h Msudelghbor! My Enemy: Justice And Community In The Aftermath
Of Mass Atroclty {Erfe Stover & Harvey M Woimteh ads,, 2004)
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60, Another factor that has been highlighted in Itterature Is the prevalence of perjuring
witnesses. [t is sure that In every Jurisdiction, witnesses occasionally perjure themselves
and every Iivestigator, prosecutor, judge and defence atforney can attest to that, Indeed,
Rwandan genocide cases have had thelr share of perjuring witnesses and in general the
prevalence and nature of perjuring withesses before tribunals have been deseribed™, An.
additional example of perjuring witnesses in a Rwanda genocide case can be found In the
national jurisdiction of Canada whera the Suparlor Court in Ontario in the case against
Jacques Mungwarere acquitted tha defendant in July 2013 after @ number ufwrtnesses
confessed to have lied to the court®. '

Final conclusions

i 61, | maka all these notlons and put them together In this context, not to assert that -
' establishing the truth in Rwanda genocide cases Is not ppssible. In fact, based on my years
of experience tn criminal cases of mass atrocities In Africa and elsewhere, including
1 Rwanda genacide cases, | am.certaln and convinced that the facts can be established but
i only under the condition of high quality and professional Investigations, applying
: internationally accepted standards, Part of this professionallsm and these standards Is the
necessity to have defence attorneys who possess the knowledge, experience and the
. resources to conduct investigations for the defence, including the capabllities to conduct
= Investigations abroad, '

62, Based on my obseryations in the last year In Rwanda, | have profound doubts whether

the Rwandan defenca attorneys, currently assigned to the transfer cases, can do that. it
is a fact that; so far, only one defence attorney has presented some loeal witnesses to the
w,u court. None of the defence attorneys has conducted any investigation abroad and it Is
- ' highly doubtful if any of them has both the knowledge, experience or Is In the position to
conduct such an Inyestigation. What the consequences for the outcomes of the cases are,
fs still to be assessod, Until today only in the case against Bandora the High Court has
glven Its verdiot?, '

- 63, %t [s for all these reasons that | recommend the Jurisdictions that extradite or transfer
defendants to Rwanda for trial, to provide the defendant with a defence attorney who

“ See. Combs: Fact finding without Facts, Chapter 5. In Chapter 5C, Combs descritses a falely [args number of
examples of per|uring witnesses before the |CTR, It leads her to state: “The lmpor‘eance of adequate Investigations
: cannat be avarestimated” [page 148].

e 45| have not been able to locate the verd [r:t. | know there 15 no Engllsh transiatiun of :he Fr'ench veersion, See for a
sumrnary of the cass: http!//w I lgtaba g/Casg INEWare

1 : the case of Munsmrera did not appeal ths verdict.
1% Sea footnote 24,

2 Additional Expert Repart MartinWltbevsen re: Rwanda v, Banjlqya and others ]une 3,2015 Page 17




- bhas proven to be capable of what | have described hera. When this defence att‘bmay is
then coupled to a Rwandan defence attorney; funded by the Minister of Justice In Rwanda

and provided funds for conducting [nvestigations, whicki Js oh affar by that sayna Minister,
It seams to me that It ensutes the necessary and adeqnate defance capabilities for the

teferidant that meet the required standard and | guzrantees not ohly a procedural fair trial
but also a faimess to the triak

Martin wmvei
Kigall, June 3rd 2

(End of text]
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1. The Trial Chamber should reject Uwinkindi's request! for a stay of the High
Court of Rwanda proceedings because the Security Council has not authorized the
Mechanism for International Tribunals (MICT) to issue any orders to national courts
with regard to their domestic proceedings.

2 Only Article 6 and Article 28 of the MICT Statute authorize binding requests
to States, and neither of those provisions apply to Uwinkindi's request. Article 6 deals
with cases, such as Uwinkindi's, which are referred to national jurisdictions. But the
MICT's power in such cases is limited, under Article 6(6), to revocation of the referral
and 1ssuance of a formal request for deferral to the MICT's competence. Uwinkindi's
request for stay cannot, therefore, be entertained under Article 6.

3. Article 28 allows the MICT to request a State's cooperation, but only in order
to guarantee the fairness of proceedings that are before the MICT.? Uwinkindi, how-
ever, does not and cannot argue that the requested stay is necessary to guarantee the
fairness of his revocation proceedings before the MICT. He simply claims that his
Rwandan proceedings—including the High Court’s refusal of his request for stay—
were unfair, and seeks to use the MICT as an appeals court to challenge that deci-
sion.? Since Uwinkindi's request concerns not the fairness of MICT proceedings, but
rather the alleged unfairness of the Rwandan proceedings, Article 28 does not apply.
Indeed, in Bagosora et al, the ICTR Appeals Chamber refused to issue any request to
Rwanda that was not relevant to the fairness of the case before the Tribunal.4

4. In any event, even if the MICT did have the power to issue an order to stay to
guarantee the fairness of the Rwandan proceedings, Uwinkindi does not provide rea-

sons as to why such an order is necessary. In particular, he does not explain how he

' Mémoire i I'appui de In requéte de Jean Uwinkindi en annulation de I'ordonnance de renvor, 5 Au-
gust 2015, paras.171-177. 181 (Brief); Order for Expedited Responses and Reply to Jean Uwinkindi's
Request for Stay of Proceedings, 11 August 2015

! See Prosecutor v. Théoneste Bagosora et al, case no. ICTR-98.41 A, Decision on Aloys Ntabakuze's
Motion for Injunctions against the Government of Rwanda Regarding the Arrest and Investigation of
Lead Counsel Peter Erlinder, 6 October 2010 (Erfinder Decision), pp. 28-31.

? Brief. paras. 172-177.

¥ Erlinder Decision, pp. 28-31.
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would be prejudiced if his trial in Rwanda continues as scheduled. Indeed, he cannot
be prejudiced by his Rwandan trial continuing in parallel with the revocation pro-
ceedings, because if his transfer is revoked, the proceedings in Rwanda will be largely
irrelevant, as his case will then be tried before the MICT. If his transfer is not re-
voked. the requested stay will have delayed his Rwandan trial further.

5. The prosecution therefore asks the Trial Chamber to reject Uwinkindi's re-
quest for an order staying proceedings before the High Court of Rwanda.

Word Count: 404

Dated and signed this 21+ day of August 2015 at Arusha, Tanzania.

Ly IR Ry
James J. Arguin
Chief, Appeals and Legal Advisory Division

(Pursuant to the MICT Prosecutor’s 26 July
2012 Intennm Designation)
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batatanyiye  gukors 1w kimwe cyanewa byvinshi
by urusobe. cvangwa ko babibayemo ibvitso. Urnkiko
rutite ububasha bushingive ku tlast bwao kuburanisha
urubanza ku cyaha Kirushije thindi kuremera, mona rwo
rufite ububasha bwo  Kuburanisha imanza 2 ibindi
byaha.

Ingingo va 11%: Urubanza  rwaregewe  inkiko
ehyviri zibifitive ububasha

Uretse mu gihe bvaba iteganyywe ukundi n mgingo
yvihanye  vin tepeko  ngenga cyangwa 12 andi
mategeko, 1vo mkiko ebyin ziregewe urubanza rumwe
kandi zombi zirufitye uvbubasha, rumwe mun 20

rurwoherereza urundi, buhitamo

17 urukiko rusanzwe ko rukiko rwihanye |

2% urokiko rwaregewe miu rwego w ubujurire ku
rukiko rwo mu rwego rwa mbere.

37 urukiko rwisumbuye ku Rukiko rwo has

47 wrukiko rwagize icvo rukora ku rubanza kurusha
uritaragira 1cvo rurukoraho;

5 urukiko rwaregewe mbere vViurundy

Kohereza urubanza mu rukiko

Ingingo va 120:
rubifitive ububasha

Iyo Urukiko rwaregewe weyaha rufitive ububasha bwo
kuburanisha anko rugasanga imgize iwovo cyaha higize
|_ahubwo acyaha kKimwe gifinwe ububasha n uunds

offenders or accomplices ol one or several ollences
arising from the same transaction. the Court with
termtorial junisdiction 1o ey the most senons oflences
shall be competent oy the other olfences.

Article 119: Matter filed in two difTerent Courts
with the same jurisdiction

Unless provided otherwise i a particuliar prosision of
this Organic Law or of any uther luws, when a matter
15 filed i two differemt Courts with the same

cangointement conume auteurs ou complices June

Jurnsdiction, one of the Courts shall send the case 1w |

the other in accordance with the following rules and
order :

an ordinary Court shall take precedence over o
Special Court,

27 an Appellate Court shall take precedence over a
Court of First instance,

Vo a supenor Court shall take precedence over an
mienor Court:

4" a Court which has commenced Court process
shall take precedence over the one that has not
yet made a decision on the case:

5" a Court before which the case was liled first
shall take precedence over other Courts,

Article 120: Transfer of 4 case to a competent
Court

I a competent Court betore which a ermuinal case s
brought establishes that the tacts of the commission
ol the oftence places the case within the jurisdiction

66

|
I
|
*
|

i

nlraction ou o inlractions connexes. la Jundichon
compétente au pomt de voe werntonal pour uger
Pintracnon L plus grave. est compélente pour juger
toutes les auties WS,

Article 119 = Litispendance

Sous reserve des disposinons particubieres résultant de
la presente Jons ue ou daatres los, lorsgue deux
juridictions compétentes se rouvent suisies des memes
famts, les Causes sont renvoyees  par Pune  des
Jurdictions @ oune autre, selon les régles et dans 'ordre
cl-apris

1 L urdicnon ordinaire est préférée a la gurdiction
specialisée |

L uridiction sarsie an degre dappel st préférée i
L uridhcnion du premer degre:

1 laundiction du rang le plus ¢levé est préférée A la
junidiction du vang miénieur;

47 T pundicnon g g rendu une décision sur aflaire
est préferee L guridiction g n'a pas rendu de
dicision;

57 la sasie a

jursdichion premere,

/ 120 ¢ Renvoi d'une affaire devant une
Juridiction competente

Stoune gundiction sasie diune  infraction de sa
competence  constule que les Lnts ne  constituent |
quoame mtraction dont Ly connaissance est atiribuce a _
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pukurikizwa

In tegeko ngenga ritangira gukurikizwa ku munsi
ntangaripweho mu Igazen va Leta va Repububika viu
Rwan

Kigal, kuwa 09%/09/2008

Perezida wa Repubuhika
KAGAME Paul
(s¢)

Minisitirt w’Intebe
MAKUZA Bernard

{5¢)

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

Mimisitirt w” Uburabera/ Intumwa Nkuru ya Leta

KARUGARANMA Tharcisse
(s¢)

Ingingo va_ 183 m_..._u___p iri .:,.up.m._.. ..ﬂmr_wnx ﬂ:.s:n:.: |

Article 183: Commencement

This Organic Law shall come nto toree on the
of 1its publication i the Othcal Gazene ol the
Republic of Rwanda

Kig on 097092008

The Pressdent of the Repubhic
KAGAME Paul
(s¢)

The Prime Mimster
MAKUZA Bernard

I5¢)

Seen and sealed with the Seal of the Republic:

The Mimster of Justice/ Attorney General

KARUGARAMNA Tharcisse

(5€¢)

| La présente lon organmique entre en vigueur le jour de

Article 183 : Entrée en LN_EE

| s publicaton an Journal Officiel de la Républigue du
Rwanda

JON SPI0/M92008

wali, le 09/0972008 |
Le Président de la République
KAGAME Paul

(s¢)

Le Premier Ministre
MAKUZA Bernard
(s¢)

Vu et scellé du Scean de la République :

Le Ministre de la Justuice/Garde des Sceaux

KARUGARAMA Tharcisse
(s¢)
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Ingingo va 22: Gusubiza urubanza

Mu  gihe  Urwego  rukuyeho  ieyvemezo  cvo
kohereza  urubanza  rwohereje mu Rwanda
hashingiwe ku ngingo va 11 bis v'Amategeho
VArwo  agengi imiburanishirize — n'itangwa
ry‘ibimenvetso,  uregwa  asubizwa  Ulrwego
bidatinze hamwe n'amadosive vose, invandiko,
ihimenvetso  gihamya  n'ibindi  bintu - byose
by inyongera bivuzwe muri icyo cyeme 20,

UMUTWE WA VI: IFATWA N'TFUNGWA

Ingingo va 23: Ifatwa n'ifungwa by uregwa

Uretse aho iri tegeko ribiteganya ukundi, uregwa
afatwa  kandi  agatungwa  nk'uko  biteganywa
n'lgitabo ¢y amategeko agenga imiburanishirize
y 'imanza 2" inshinjabyaha mu Rwanda.

Ingingo va 24: Ifungwa ryv'agateganyo

Umuntu wese ukurikiranyweho ievaha woherejwe
na TPIR, Urwego cvangwa ikindi gihugu aguma
afunzwe by agateganyo  cyangwa  adafunzwe
bitewe n"uburyo yajemo mu gihe ¢y'iyoherezwa

Ikibazo gishyikirizwa urukiko rubifitiye ububasha
Kugira ngo hatatwe umwanzuro niba uwo muntu
woherepwe  azakuriKiranwa  afunzwe  cyangwa
afunguwe by agateganvo

Official Gazette n” Special Bis of 16/06/2013

Article 22: Referral of cases

In the event that the Mechanism revokes an Order
ol referral of cases it had transferred to Rwanda
pursuant to Article 11bis of the Mechanism Rules
of Procedure and Evidence, the accused shall be
promptly surrendered 1o the Mechanism together
with any files. documents. exhibits and all other
additional materials as stipulated in the order.

CHAPTER VI: ARREST AND DETENTION

Article 23: Arrest and detention of an accused
person

Except as otherwise provided in this Law. the
arrest and detention of the accused persons shall

be regulated in accordance with the Code of

Criminal Procedure of Rwanda.

Article 24: Provisional detention

Any person transferred to Rwanda by the ICTR.
the Mechanism or any other State shall remain in
provisional detention or free depending on the
situation in which he/she was transferred.

Ihe case shall be referred to the competent Court
which shall decide whether the transferred person
can  be prosecuted being under  provisionally
detention or not
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Article 22: Dessaisissement

Iin cas d'annulation d'une ordonnance de renvoi
d'une attaire par e Mécamsme en vertu de
Particle 11 s de son Réglement de Procédure et
de Preuve, accuse est remis sans délai au
Mecanisme de meme que tous les  dossiers,
documents, picces a conviction et autres ¢léments
addinonnels specitiés dans "ordonnance portant
annulation.

CHAPITRE
DETENTION

Vi: ARRESTATION ET

Article 23: Arrestation et détention d’un accusé

Saul” dispositions contraires de la présente loi,
I"arrestation et la détention des personnes accusées
se fait conformement au Code de procedure pénale
rwandais.

Article 24 : Détention provisoire

Toute personne poursuivie dont alfaire a ét¢é
transterée au Rwanda par le TPIR, le Mécanisme
ou par un autre Etat demeure dans "état de
détention provisoire ou de liberté selon I'érat dans
lequel elle a été transféree,

L affaire est soumise a la jundiction compétente
qui décide si cette personne sera poursuivie tout
en élant o 'état de detention ou de  libéné
provisoire.
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Kigali, ku wa 12/02/2015

MADAMU UMWANDITSI MUKURU W'URUGEREKO RWIHARIYE RUBURANISHA IBYAHA BYO MU
RWEGO MPUZAMAHANGA N'IBYAHA BYAMBUKA IMBIBI

B.P 101 Kigali, Rwanda

Courriel (E-mail) : info.highcourt@judiciary gov.rw

Binyujijwe ku buyobozi bwa gereza ya Nyarugenge (Prison 1930)
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B.P 14 Kigali, Rwanda

Impamvu: Gutanga inyandiko itanga ibisobanuro kubwihane bw'umucamanza, Nyakubahwa
NGENDAKURIYO R. Alice, mu rubanza RP 0002/12/HCCI

Nyakubahwa Umwanditsi Mukuru,

(1] Nk'uko bigaragara mu nyandikomvugo y'iburanisha ryo ku wa 06/02/2015, nshingiye ku ngingo ya 99,
igika cya 3 yltegeko n® 21/2012 ryo kuwa 14/06/2012 ryerekeye imiburanishirize y'imanza
Z'imbonezamubano, iz'ubucuruzi, iz'umurimo n'iz'ubutegetsi, nihannye umucamanza, Nyakubahwa
NGENDAKURIYO R. Alice, mu rubanza RP 0002/12/HCCI.

[2] lyo nyandikomvugo y'iburanisha kandi iragaragaza ko «Tuributsa UWINKINDI kugeia ku rukiko
imyanzuro ijyanye n’iyihana ry'umucamanza bitarenze ku wa mbere le 09-02-2015 saq «anu.»

(3] Nyamara kandi nk'uko mu ibaruwa nandikiye urukiko kw'itariki ya 07/02/2015 mu gika cya 6, ngira nti :
«[...] ndabasaba rero ko mwangeza ho byihuse inyandikomvugo y'iburanisha ryo ku wa
06/02/2015 kandi itariki yo gutanga imyanzuro ku kwihana umucamanza ikigizwa yo ku
buryo icyo gihe cy'iminsi itatu (3) mwagennye cyabarwa guhera igihe nzaba namaze
qushyikirizwa iyo nyandikomvugo y'iburanisha ryo ku wa 06/02/2015[...] »

[4] Nshingiye kandi ko urukiko rwangejeje ho iyo nyandikomvugo y'iburanisha,nari narusabye, ku wa
10/02/2015 saa sita n'igice (12H30) ; hamwe n'ibaruwa nandikiwe n'urukiko ku wa 11/02/2015, ikangera
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ho uwo munsi saa kumi n'ebyiri n'iminota cumi n'umwe (18H11), runsaba kurugeza ho imyanzuro ijyanye
n'ubwo bwihane;

Nk'uko kandi biteganywa n'ingingo y'102 y'ltegeko n° 21/2012 ryo kuwa 14/06/2012 ryerekeye
imiburanishirize y'imanza z'imbonezamubano, iz'ubucuruzi, iz'umurimo n'iz'ubutegetsi,aho igira iti :
« Ushaka kwihana umucamanza, aho urubanza rwaba rugeze hose, avuga impamvu ituma amwihana
mu iburanisha, bikandikwa kandi agashyikiriza mu biro by'urukiko uwo mucamanza akoramo inyandiko
itanga ibisobanuro by'uko kwihana; akabiherwa icyemezo ko byakiriwe, [...] »

Mbandikiye mbageza ho inyandiko itanga ibisobanuro by'ubwihane bw'umucamanza, Nyakubahwa
NGENDAKURIYQ R. Alice, mu rubanza RP 0002/12/HCCI.

Mugire amahoro y'Imana

Pasteur Jean UWINKINDI »\:19'“6

Bimenyeshejwe :
* Nyakubahwa Perezida w'Urukiko Rukuru, Kigali, Rwanda
* Nyakubahwa Perezida wa HCCI, Kigali, Rwanda
» Nyakubahwa Perezida wa MICT
L~ = Monitoring ya Pasteur Jean UWINKINDI
* Me GATERA GASHABANA, Kigali, Rwanda
= Me Jean-Baptiste NIYIBIZI, Kigali, Rwanda
* Umuryango wa Pasteur Jean UWINKINDI

Inyandiko zometse kuri iyi baruwa :

* Inyandikomvugo y'iburanisha ryo ku wa 05/02/2015, urubanza RP 0002/12/HCCI

* Icyemezo mu rubanza RP 0002/12/HCCI cyo ku wa 06/02/2015

* Inyandikomvugo y'iburanisha ryo ku wa 06/02/2015, urubanza RP 0002/12/HCCI

= Inyandiko itanga ibisobanuro y'ubwihane bw'umucamanza

* |baruwa yo ku wa 05/02/2015 isaba ko HCCI itakwakira imyanzuro y'Ubushinjacyaha nyuma
y'iburanisha.
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ICYEMEZO CY'URUKIKO RUKURU CYO KUWA 9/06/2015 MU RUBANZA RP0002/12/HCCI

Pasteur Jean Uwinkindi mburana N’ubushinjacyaha bimwe mu bikubiye mur’icyo cyemezo
bitumvikana.

1)Mugika cya mbere: kuri. B) Me Ngabonziza na Me Hishamunda basabye guhabwa igihe cyo
gutegura urubanza.

NB ibisabwa n’aba bavoka ntazi ntigezensaba kandi ntemera, bihaye gusaba urukiko kwiga urubanza
rwanjye ,ntabwo nabatumye. rero bareke kwitwaza izina ryanjye, s'abavoka banjye.

Kuri. C) Ubushinjacyaha bwasabye ko hakwemezwa ko mu nyunyu z'ubutabera, bavoka bagenwe
kunganira Uwinkindi Jean ba mwunganira n‘'ubwo yaba atabemera.?

(lzimvugo, ubushinjacyaha bwuzuzanyaho naba bavoka ,byerekana nezako ahubwo ari abavoka.
Bubushinjacyaha, Bukaba baba seseka kugahato murubanza rwanjye, ku girango babangamire bikomeye
kwiregura kwanjye) { kuba mbanga kuko ntigeze mbasaba bifete ishingiro ntanubwo byishi . Amategeko
akurikizwa) ITEGEKO RYEREKEYE IMIBURANISHIRIZE Y'IMANZA Z'INsHINJABYAHA No 30/2013 ryo
kuwa 24/5/2013 INGINGO YA 39 mugika 2 mumurongo uheruka :kandi afite uburenganzira bwo
kumwemera cyangwa kumwanga:

2/ [ Mugika cya kabiri gusoma icyogika, harimo amagambo ababajecyane. kwiga uburwo urubanza rwa
gorekwa,nku nganirwa na bantu ntemera kubera itegeko. ry’'ubushinjacyaha ari nabwo tuburana ]

NB /Aba bavoka bampambiraho nta n’'uburambe bafite mu mwuga wo kunganira abantu mumanza ku
rwego mpuzamahanga, nkuru mburana n’ubushinjacyaha. Dore igihe binjirijwe mu kazi murugaga rwa
bavoka.

Me Hishamunda tariki ya 15 avt 2005 Me Ngabonziza tariki ya 6/avt 2010 ( iyo byibura bagira
uburambe mumwuga wa baburanira abantu ntabwo bajyaga kwemera gukoreshwa
amakosa.N'ubushinjacyaha )nkayo bakoze bijira” ~urubanza rwu tabatumiye mu rubanzarwe:

IBIVUGWA N’UBUSHINJACYAHA NK'ITEGEKO.

4/ Icyakane Ubusinjachaha buvuga ko busanga nta mpavu yatuma urubanza ruhagarikwa kuko ntaho.
Urwego rwigeze ruvuga ko uru rubanza ruhagarara, cyaneko Icyemezo ruzafata kizubahirizwa ,aho
rwabarugezehose n'iyo haba mubujurire. ?

5/igika cyagatunu, Urukiko rwagendeye kwitegeko ry’ubushinjacyaha, nkuko bisanzwe bigenda mu
maburanisha yose yabayeho. Kuki aba bavoka bashakwa n’ubushinjacyaha ? mu rubanza rwanjye.
Nuko hari ikibyihishe inyuma, uru rubanza n’urwanjye ninanjye wakabaya mbashaka ,none ahubwo
barashakwa n’'ubushinjacyaha tuburana. Ubwose aba bavoka na bande ? s’abubashakana ingufu zu
murengera. Aribwo bushinjacyaha tuburana.

ABAVOKA BABA MURUGAGA RWA BAVOKA NI 1074 bagabanijemo ibyiciro bibiri (2)
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Icyiciro cya mbere harimo 542 Icyiciro cya kabiri harimo 532 : ikibaza kitumvikana mu bavoka 1074

Habonekamo ,Hishamunda na Ngabonziza gusa ?batagira n'uburambe mumwuga wa abavoka?
Igikacya 6/Igika cya gatandatu, UBUSHINJACYAHA BUVUGA KO MUGIHE UWINKINDI Jean akomeje
kwanga. Abavoka yagenewe nk’utishoboye, busaba Urukiko gufata icyemezo cyo kubagumishamo.
Bagahabwa ljambo mu rubanza,mu nyungu z'ubutabera. KUBERAKO URU RUBANZA RUKOMEYE ; ibi
ngibi byishe Ingingo ya 39 mugika 2 y’itegeko ryerekeye imiburanishirize y'imanza 2’inshinjabyaha
NO 30/2013 ryo kuwa 24/5/2013 (kandi afite uburenganzira bwo kwemera cyangwa kutemera
umwunganira ahawe.) { ntategeko ubushinjacyaha bwerekana ko umuntu ahambirwa ku mwavoka
utari, Munyungu zuwarezwe.}

NB Kubera ko uru rubanza rwa komeranye ubusinjacyaha n’iyompamvu buzanamo abavoka babwo
kugahato, kugirango bafashe mu gusibanganya ibimenyetso muburyo bwo kwiregura. Babangamira
bikomeye inyungu zanjye murubanza mburanamo n’ubushinjacyaha.

I1BYO URUKIKO RUVUGISHA IMVUGO ITARI UKURI:

13/ Mugika cyacumi nagatatu, Urukiko rusanga ari uburenganzira budahungabanywa bwuregwa,bwo
kuburana yunganiwe; mubihebyose,no guhabwa uburyo,byose bwangombwa bwo kwiregura, nkuko
Biteganywa, Mungingo ya 18 nal9 zitegeko nshinga rya Repuburika Y URWANDA.

NB Aha icyo babanje kwica n’itegeko nshinga Ingingo ya 18 igika 3 ahoivuga iti: kwiregura no
kunganirwa ni uburenganzira budahungabanywa, mu bihe byose, ahantu hose, mu nzego zose,
iz’ubutegetsi, iz’ubucamanza, n'izindi zose zifata ibyemezo.”

IBYAPFUYEMO RERO N’IBIBIKURIKIRA:

lcyamberel nangiwe gushaka abatangabuhamya bogushinjura,nabavoka basaba guhabwa uburyo
byo ku bashaka bagahimbirwa ibyaha,n’imvugo ngo bivanye mu rubanza kugirango babone uko
babirukana. Bivuze kwamburwa uburenganzira bwo kwiregura.

Icyakabiri 2 Kwirukanwa kwa bavoka banjye bivuze kwamburwa uburenganzira bwo kunganirwa.

Icyagatatu 3 Kwangirwa gusurwa n’abavoka banjye, bisobanura kwamburwa uburenganzira bwo
kunganirwa, ahantuhose no mu nzego zose .

Icyakaned4 Kwagirwa kuvugana n’abavoka banjye kuri TEFONE, bivuze kwamburwa uburenganzira
byoku nganirwa mubihe byose. (ibi bitandukanye cyane n’ibyo urukiko ruvuga, haruguru bitarukuri. )

14/mugika cya cumi nakane, Aho urukiko ruvuga amahame yo kureshya nabyo sukuri. Dore impamvu:

lyamberel ubushinjacyaha bwashatse abatanga buhamya bogushinja kuva 1998-kugeza 2012 ariko
bagera ku batangabuhamya babo, ( ndetse bigeza naho binjira mubarabanjye bakeya bari
barigushakwa,basa naba bahinduye ababo. )
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Abavoka banjye bo basaba gushaka abatanga buhamya bo gushinjura, bagashakirwa amakosa.
N’umucamanza UTABURANISHA URUBANZA RP 0002/12/HCCI. n'ukuvuga umucamanza uburanisha.
Indinteko ntaburaniramo, atabanje byibura no kuza kumva impandezombi . ukokureshya kurihehe?
Ahubwo ko harimo ku bogama gukabije. Bikaba Byishe INGINGO ya 16 y'itegeko nshinga

15/Mugika cyacumi nagatanu, Bityo rero rusanga Me Ngaboniza na Me Hishamunda bagomba
kunganira Uwinkindi Jean iburanisha ri gakomeza, urukiko rukomeza, kumva abatangabuhamya
b’impande zombie. Uku ni kwakubogama k’urukiko ru sanganywe, nambere ababantu bazanywe
mururu rubanza, kugirango babaze abatanga buhamya ( muburyo usanga ahubwo arabo kunganira
Ubushinjacyaha.)

DORE IMPAMVU N’IZI ZIKURIKIRA:
lyamberel: ubushinjacyaha n’urukiko bateguye kwi rukana abavoka banjye.
Icyakabiri2: bategura guhamagara na batangabuhamya.

Icygatatu3 : bategura na bavoka babo bo kubaza abo batangabuhamya. Byose bikore rwa rimwe.mu
buryo butunguranye

Ubu n'uburyo bwo gufasha ubushinjacyaha gusibanganya ibimenyetso ,byajye byo kwerekana .
Amakosa menshi ari mukirego cy’ubushinjacyaha ,no mubuhamya bwa batangabuhamya babwo.

Harimo kuba barigishijwe kubeshya,basinya ubuhamya batangiwe nabandi bantu. No kwivuguruza.
No kutamenya igihe ibyo barega byabereye. No kunyuranya imvugozabo, byerekana neza ko
babeshya , nokuvuga abantu batabayeho,

Nababa abatutsi bakicwa .ubundi bakaba abahutu bakica ? nibindi

Aba bavoka mpambirwaho n’ubushinjacyaha , n‘urukiko nabo kunza mbiriza urubanza bunganira
Ubushinjacyaha. Nyuma ibintu bibi bavuga barengera ubushinjacyaha bikitwa ko byavuzwe
n’abavoka. B’Uwinkindi Jean

KIGALI tariki ya 22/6/2015

Pasteur Jean Uwinkindi'-’z:bf,‘
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