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1. Th e Trial Chamber should strike the Supplemental Bri ef in support of

Uwinkindi's revocation request! (Su pplemental Brief) beca use Uwinkindi has, in

filin g it, viola ted the P re-Trial Judge's orders on authorized filings, on wor d limits,

and on filing deadlines. Those orders were issued to ensure an orderly, efficient,

and fair procedure for the liti gation of the revoca tion request; their violation dis

rupts the conduct of t he proceedings a nd impacts their fairness.

2. Under the Pre-Trial Judge's Scheduling Order ' a nd the 22 July 20 15 Deci

sion.a Uwinkindi had 44 days- to file a brief of 9,000 wordse, and the prosecution

and the Republic of Rwanda had 30 days to file responses with the sa me 9,000

word limit ." Uwinkin di the n was to file a Reply of 3,000 words within 10 days.?

The Pre-Trial J udge's 11 August 2015 Order for Expedited Responses and Reply.e

which directed the prosecution a nd the Republic of Rwanda to respond to

Uwinkindi's request for sus pens ion of the Rwandan High Court proceedings by 21

August 20 15, allowed Uwinkindi to reply to t he prosecution's and t he Republic of

Rwanda's responses; i t did not a uthori ze Uwinkindi to file a suppleme nta l brief.

3. By filing an u nauthori zed Supplemental Bri ef, Uwinkindi see ks to circum

vent and disrupt the orderly and fair procedure established by the Pre-Tria l Judge.

I Memoires cornplementai ree al'appui de la requete d'Uwinkindi J ean en annu lation de l'ordon
nance de renvoi, 12 August 2015 (confident ial) (Supplementa l Brief). Uwinkind i ha s la belled both
his Supplemental Brief a nd his Original Brief as "confident ial," although nothing in the conte nt
of those filin gs requires a confident ial classifica tion. The prosecution's 11 August 2015 Motion to
Reclass ify Uwinkindi Brief as Public is pending before th e Trial Cha mber.

2 Scheduling Order, 22 Ma y 2015.

:J Decision on J ean Uwinkindi's Request for Extension of Tim e and for Exte nsion of the Word
Limit, 22 J uly 2015 (22 J u ly 2015 Decision).

4 Th e Scheduling Order in it ially set a 3D-day time limit for the filing of Uwinkindi's brief; on 22
July 2015, the Pre-Trial J udge extended that t ime-limit by 14 days. 22 J uly 2015 Decision, paras.
2,5.

5 22 J uly 2015 Decision, para . 8.

6 Scheduling Order , p. 1; 22 J uly 2015 Decision, para . 8.

1 Practice Direct ion on Len gth of Briefs and Motions MICffl l , 6 August 2013, para . 15 (Practice
Direc t ion); Schedulin g Order, p . 2.

8 Order for Exped ited Responses a nd Reply to Jean Uwinkindi's Request for Stay of Proceedings,
11 August 2015 (11 Augus t 2015 Order).
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The Supplemental Brief amends Uwinkindi's Brief in support of the revocation

request (Origina l Bri e0 9 a nd exceeds the word a nd ti me limits prescribed.

Uwinkindi did not request permission in advance from the Trial Chamber to sub

mit an additional filing or to exceed the a pplicable word and tim e limits. The Sup

plemen ta l Brief, therefore, viola tes the Pre-Trial Judge's 22 July 20 15 Decisicnw

as well as Rule 154(A) of the Mechanism's Rules of Procedure and Evidence!' and

paragraphs 15 and 17 of the Practice Direction on Length of Briefs a nd Motions

(Pra ctice Directionj.w

Uwinkindi's v io lation s of word a nd time limit s

4. Uwinkindi's Supplemental Brief exceeds the authorized word limit . In the

22 July 2015 Decision , the Pre-Trial J udge expa nded the wor d limit for

Uwinkindi's brief: ins tead of the 3,000 words allowed under pa ragra ph 15 of the

Practice Direction , t he Pre-Trial Judge allowed him to use 9,000 words.13 The Pre

Tria l J udge explicitly stated that the 12,000 words requeste d by Uwinkindit- were

not necessary.IS

5. Uwinkindi's Original Brief exhausted t he 9,000 words allocated to him for

that filin g.!" His Supplemental Brief has approxima te ly 1,800 words.!t Th us

Uwinkindi has, between his Original Brief and hi s Supplemental Brief, filed close

t Memoire a l'a ppui de la requete d'Uwinkindi J ean en a nnu lat ion de l'ordonnance de re nvoi, 5
August 2015 (confiden tial) (Original Brief).

10 22 July 2015 Decision , para. 8.

II Rules of Procedure a nd Evidence, Mechanism for In terna t ional Tribunals. MI CT/ I. 8 June
2012. Rule 154(A) (Rules).

12 Pract ice Direction. para s. 15. 17.

13 22 July 2015 Decision. pa ra . 6.

14 Applicant' s Ur gent Request for Exte nsion of Time to File Brief in Su pport of Revocation Re
quest. a nd for Extension of Word Limit . 17 J uly 20 15. paras. 22. 27 (Motion for Exten sion).

IS 22 July 2015 Decision. paras. 7-8.

16 Brief. p. 27 (indica ting the word limit as "90001.

11 Thi s number is a n es ti mate . since the Supplemen ta l Brief. in viola t ion of paragraph 18 0fthe
Practice Direction. conta ins no word count .
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to the 12.000 words that he initially asked for. te notwithstanding the Pre-Trial

J udge's explicit rejection of that rcqucst.w

6. Uwinkindi's Supplemental Brief a lso viola tes the a pplica ble time limit. Th e

Pre-Tri al Judge ordered Uwinkindi to file a brief by 5 Au gust 2015.20 Th e Supple

mental Brief, however, was filed on 12 August 2015, seven days after the pre

scribed deadline.

7. Moreover, Uwinkindi did not, in hi s Supplemental Bri ef, se t out any rea 

sons why good cause existed for his violations of the word- and time-limits . And he

did not, in violation of Rule 154(A)21 a nd paragraph 17 of the Practice Direction,

request authorization for filing seven days late; nor did he request authorization

for exceeding the limit of 9,000 wor ds imposed by the Pre-Tri al Judge.

J urisprudence su p p o r t s s t r ik in g Uwinkin d i's Supplemental Brief

8. The Nyiramasuhuko et 01. Appeal s Chamber faced a situation similar to

that presented by Uwinkindi's Supplemental Brief, In that case, appellant

Nyiramasuhuko had filed a pleading not foreseen by the a pplicable Rules and pro

cedure, That pleading contained additional arguments in support of her appel

lant's re sponse and r eply br iefs. The Appeals Chamber struck thi s pleading be

ca use it impermissibly sup pleme nted Nyira masuhuko's a ppeal and re ply briefs.w

For the sa me reason. the Trial Chamber should strike the Uwinkindi's Supple

mental Brief.

9. Th e Appeals Chamber has al so struck filings that exceede d the applicable

word limits.23 Althou gh on one occasion the Appeal s Chamber allowed the defence

18 Motion for Extension. paras. 22. 27.

19 22 J uly 20 15 Decision. para. 7,

20 22 J uly 20 15 Decision, para. 8.

21 See 22 J uly 201 5 Decision, para . 5.

:n Prosecutor II. Pauline Nyiramas uhuko er al.• case no. ICTR-98-42-A. Decision on Prosecution' s
Motion to Strike Nyirama su huko's Motion for Stay of Proceedings, 7 February 20 14.

23 Callixte Nza bonimana tJ. the Prosecutor , case no. ICTR.98.44 D·A. Decision on Prosecut ion 's
Motions to Strike and for Extension of Tim e, a nd on Nza bonimana's Motions for Extension of
Word s a nd for Remedies. 17 J un e 20 13; Olllixte Nzabonimana II . the Prosecutor, Case No_ICTR·
98·44D·A, Decision on Cal1ixte Nzabonimana's Motion to Amend hi s Notice of Appeal a nd the
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to re-file a response brief that exceeded the word-limit, provided that the re-filed

brief was within the word-limit.w such a ruling is not necessary here, because the

Uwinkindi's Ori ginal Brief, which complies with the word limit, has already been

filed.

10. The Appeals Chamber has a lso struck pleadings because they were filed

out-of-time. In Munyarugaram a. it struck a reply bri ef tha t was filed out-or-time,

holding that a reply, as an optional filing, was not necessary for the adjudication

of the case.25 Given that Uwinkindi's Supplem ental Brief adds to arguments al

ready made in the Original Brief, and given that the Pre-Tri al Judge has not a u

thorized its filing,26 Uwin kindi cannot argue that the Su pplementary Brief is nec

essary for the adjudication of the case . It shou ld, therefore, be struck as out-of

ti me.

11. The rem edies fa shioned by the Appeals Chamber in pa st cases to address

si mila r unauthori zed filin gs that exceed word and time limits should a pply with

equal force here. Under the Pre-Trial Judge's Scheduling Order and Order for

Expedited Submissions, the prosecution and Rwanda are in the midst of prepari ng

their comprehensive responses to Uwinkindi's Original Brief. Those re sponses are

due in only a few days or weeks. In the short time remaining, the prosecution a nd

Rwanda should not have to devote limited resources to defend against the piece

meal litigation st ra tegy Uwinkindi and his counsel seek to unilaterally impose, in

cont ravention of the Pre-Trial J udge's explicit orders establishi ng strict word- and

t ime-limits for these proceedings.

Prosecution' s Motion to Strike Nzabonirnana'e Appeal Brief. 30 August 2013 (Nzabonimana Deci
sion . 30 August 20 13).

24 Nzabonimana Decision, 30 August 2013, para. 31.

2$ Pheneas Munyarugarama u. the Prosecutor. case no. MICT.12 -09-AR14 . Decision on Appeal
against the Refe rral of Phen ea s Mu nyarugara ma's Case to Rwa nda and Prosecut ion Motion to
Strike, 5 October 20 12. pa ra . 16.

26 Scheduling Order, 22 May 20 15.
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Conclus ion

12. The Trial Chamber should stri ke Uwinkindi's Supplem ental Brief as being

unauthori zed and in violation ofthe a pplicable word- and time-limits.

Word Count: 1360

Dated and signed thi s 14th day of August, 2015, at Arusha, Tanzania .

%::~
Chief, Appeals and Legal Advisory Division
(P urs uant to the MICT Prosecutor 's 26 J uly
2012 Interi m Designation)
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