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1. Th e Tria l Chamber shou ld reject Uwinkindi's r equest! for a stay of the High

Court of Rwanda proceedin gs because t he Security Council has not authorized the

Mechanism for Interna tional Tribunals (MICT) to issu e any orde rs to national courts

with regard to their domestic proceedin gs .

2. On ly Article 6 and Article 28 of the ~HCT Statute authori ze binding requests

to States. and neither of t hose provisions apply to Uwin kindi's request . Article 6 deals

with cases, such as Uwinkindi's, which are referred to national jurisdictions . But the

MICT's power in such cases is limited , under Article 6(6), to revocation of the referra l

and issuance of a formal request for deferral to the MICT's competence. Uwinkindi's

request for stay cannot, therefore , be ente rta ined under Article 6.

3. Article 28 allows the MICT to request a State's coopera tion, bu t only in order

to guarantee the fairness of proceedings that are before the MICT,2 Uwinkindi, how­

ever , does not and ca n not argue tha t the requested stay is necessary to gu ara ntee the

fairness of hi s revoca t ion proceed in gs before the MICT, He simply claims that his

Rwandan proceed ings-including the High Court's refusal of his req uest for stay­

were unfair , a nd seeks to use the MICT as an appeals cou rt to challe nge tha t deci­

sion .e Since Uwink indi 's request concer ns not the fairness of MICT proceedin gs, but

rather the alleged unfairness of the Rwandan proceedings, Article 28 does not apply,

Indeed, in Bagosora et al, the ICTR Appeals Chambe r refused to issue a ny req ue st to

Rwanda that was not relevant to t he fa ir ness of the case before the 'I'ribunal .e

4. In a ny event, even if the MI CT did have the power to issue an order to atayto

guarantee the fai rness ofthe Rwandan proceedings, Uwinkindi does not provid e rea ­

sons as to why such a n orde r is necessary. In part icul a r, he does not expla in how he

I Memoire a l'appui de la requete de J ean Uwinkindi en annulation de I'ordonna nce de renvoi, 5 Au­
gust 2015. paras.171- 177, 181 (Brief): Order for Expedite d Responses and Reply to J ea n Uwinkindi's
Request for Stay of Proceedi ngs. 11 August 2015.
2 See Prosecutor u. Theones te Baeosora et al., case no. ICTR-98·41·A, Decision on Aloys Ntabakuze's
Motion for Injunct ions agai nst the Governmen t of Rwanda Regarding the Arrest a nd Investigation of
Lead Counsel Peter Erlinde r, 6 October 2010 <Erlinde r Decision), pp. 28--31.
J Brief, paras. 172- 177.
4 Erlinder Decision. pp. 28--31.
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would be prejudiced if his trial in Rwanda continues as sche duled. Indeed. he ca nnot

be prejudiced by his Rwa ndan trial continuing in parallel with the revocation pro­

ceedin gs, because if his transfer is revoked , the proceedin gs in Rwanda will be largely

ir re leva nt, as his case will then be tried before the MICT. If his transfer is not reo

voked, the requested stay will ha ve delayed his Rwandan trial further.

5. The prosecu tion therefore asks the Trial Chamber to reject Uwinki ndi's r e-

quest for an order staying proceedings before the High Court of Rwanda.
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Dated a nd signed this 21ijt da y of August 2015 at Arusha, Ta nza nia.

~~
J ames J . Arguin
Chief, Appeals and Legal Ad visory Division
(Pursua nt to the MICT Prosecu tor's 26 July
2012 Interim Designation)

2

1049




