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1. The Trial Cha mber should reject Uwinkin di's Motion for a hearing! because

he does not explain how the oral evidence he seeks to give at the requested hearing

differs from the availa ble documen tary evidence, a nd he does not set out why he was

un ab le to bri ng this evide nce before the Trial Cha mber in his Brief.t A hearing on

Uwinkindi's revocation proceedings is not required under Rule 80(A) of the Rules of

Procedure and Evidence (Rules),»and the orga nization and conduct of an unnecessary

evidentiary hearing would furt he r delay the proceedi ngs and needlessly consume 'I'ri ­

bu nal r esources.

2. Accord ing to Uwinkindi, if a hearing is gra nted he would use the opportunity

to give ora l evidence a bout his Rwa ndan proceed ings so as to describe "avec force et

deta ils Ie calvaire qu' il endure.w He does not explai n what , speci fically, he would tes­

tify about. nor does he show that his oral evidence would not duplicate available writ­

te n materials , such as the Rwandan court record s and the 34 detailed monitoring

reports.

3. Likewise, he ha s not explained why he did not , in his Brief, have sufficient

oppor tunity to provide a ll evidence and arguments he considere d relevant .s The Pre­

Trial Judge specifically found that 9,000 words were sufficient for Uwinkindi to, in

his Brief, present a nd argue the relevant issues.e Uwinkindi ha s not demo nstrated

that circumstances have changed since the Pre-Tri al Judge's Decision on word limit s.

I Requi te tendant d solliciter une ordonnance invitant les parties d presenter les arguments
oraux (oral hearing) devant la chambre, 22 August 2015 (Motio n).
:2 See Scheduling Order, 22 May 2015 (Scheduling Order).
3 Rules of Procedure and Evidence. Mechanism for International Criminal Tribunals, MICTII .
8 June 20 12 (Rules, Rule) .
• Motion, pa ra . 10.
[0 Schedu ling Order.
S Decision on J ean Uwinkindi's Request for Extension of the Time a nd for Exte nsion of the
Word Limit, paras 7-8.
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4. In six out of the eight ICTR referral proceedings, including Uwinkindi's, no

oral hearings were considered necessary." Only in two referra l cases, Munyakazi and

Munyagishnri, were oral hearings conducted.f In these two cases, the respective trial

chambers scheduled h earings not to allow the parties to present oral evide nce, but so

that "the parties and the amici curiae [could] elaborate a nd expa nd on t he issue s

arising from t heir respective briefs and to answer questions from the Chamber."9

Thus Munyakazi a nd Munyagishari do not support Uwinkindi's r equest to testi fy be­

fore the Tria l Chamber at a hearing.

5. Uwinkindi has provided no rea sons justifying th e further delay that would re­

su lt from cond uc ting a he aring. The Trial Chamber shou ld, therefore, reject his Mo­

tion.

6 . Al terna tivel y, if the Trial Chamber grants Uwinkindi's Mot ion a nd a llows him

to present oral evidence during a hearing, the prosecution requests the op portu nity

to cross-exa mine Uwinkindi and to present its ow n witnesses a n d documentary evi-

7 Decision on Uwinkindi'e Appeal against the Referral of his Case to Rwanda and Related
Motions , 16 Decem ber 2011, pa ra.10 ("[T]he word limits for t he parties' briefs have been ex­
te nde d to accoun t for t he complexity of the a ppeal. Th e Appeals Cha mber is satis fied that
the written briefs and the [...J record [...] form an adequate basis for the cons iderat ion of
this appeal."); Decis ion on Prosecu tor's Reques t for Referral to the Republ ic of Rwa nda, 28
J une 20 11; Prosecutor u, Jean-Bapt iste Gatete, case no. ICTR·2000·61·R11bis, Decision on
Defence Motion for Oral Hear ing, para. 2; Prosecutor v. Gaspard Kanyarukiga, case no.
ICTR·2002·78·R11bis, Decision on Prosecutor's Requ est for Referra l to the Republic of
Rwanda, 6 June 2008, para . 6; Prosecutor v, Jdelphonse Hategekimana, ICTR·00-55B-
R11bia, Decision on Prosecutor's Request for the Referral of the case of Ildephonse
Hategekimana to Rwanda , 19 J une 2008; Prosecutor v. Wenceslas Munyeshyaka , case no.
ICTR·2oo5 ·87·I , Decision on the Prosecuto r's Request for t he Referral of Wencesla s
Munyeshyaka's In dict ment to France, 20 November 2007; Prosecutor v. Lau rent
Bucyibaruta, case no. ICTR·2005·85-I , Decision on Prosecu tor's Request for Referral of
Laurent Bucyibaruta's Indictment to France, 20 November 200 7.
8 Motion paras. 7-8
9 Prosecutor v. Yussuf Munyakazi, case no. ICTR·1997·36·I, Scheduling Order for a Heari ng
on Referral of the Case of Yussuf Munyaka zi to the Republic of Rwa nda , 19 February 2008,
pp. 2-3; Prosecutor v. Bernard Munyagishari, case no. ICTR·2005-89·I , Scheduling Order
for a Hearing on Refer ra l of the Case of Bernard Munya gishari to the Rep ublic of Rwanda.
7 March 20 12, pp. 2-3.
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dence. Furthermore, should the Trial Chamber grant Uwinkindi's Moti on, the pro se­

cution requests the Trial Chamber to establish procedures, similar to those contained

in the Rules, to govern both the presentation of evidence du ri ng the hearing and the

disclosure of evide nce to be presen ted at the hearing. Disclosure procedures should

include providing the opposing party with summaries of the fact s on which each pro­

posed witness will teatify.w

7. In conclusion, the prosecuti on requests tha t the Tria l Chambe r dismiss

Uwinkindi's Motion. Alternati vely. should the Trial Cha mber grant the Motion, the

prosecution requests permission to cross-exa mine Uwinkindi at the hearing, a nd fur­

ther requests that the Trial Chamber establish the procedures described in outl ined

in paragraph 6 above.

Word Count: 823

Dated and signed this 26th day of August 2015 at Arusha, Tanzania .

2r=~
J a mes J . Arguin
Chief, Appeals and Legal Advisory Division
(Pursua nt to t he MICT Prosecutor's 26 July
2012 Interim Designation)

10 See, e.g. , Rule 70(M)(i)(b).
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