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1. The Republic of Rwanda Is committed to ensuring it fai r trial In Uwlnltindi's use and all

other cases re leRed by the Intematlona l CtimiNI Tribunal for Rwanda (ICTRI pyrsuant

to ICTR Rule 11 bis. It has demonstrat~ this commrttMnl most reunify by

reinvigoratins its Jegal aid svstem for Indigent accused and adopting a new practice

direction , rl alln. to the con duct of defence Investigations. Both Innovations are dlrectfy

releva nt to Uwtnkindrs most recent chall~gM to the referral order .

2. Unlike many naltonal jurisdK:llom,. R~nda has ~tablished a system of free lega l aid

support exduslvely supported by Bovem~t funding for all cases subject to the

Transfer law.I To achieve the appropriate balance between ensurlna an effective

de fence and managing limited publ ic funds. Rwanda has experimented over the past

year with diff erent payment structures. It has shift ed away from an hourty·rate scheme

to it new uniform flat-rate scheme. The ad hoc tribunals experienced a similar shift f rom

hourly to flat -rate schemes and Rwanda has benefitted from those expertences.!

3. The new flat -rate program has attract ed broad support among members o f th e

Rwandan Bar Association. As no ted in the MICT Prosecutor's submission, OV~ 60

qualified counsel, each with more than 10 years of experience, have signed up for the

new prog ram .) This large roster of experienced counsel Is available for assignment in all

cases subject to Rwanda's Transfer law. Uwinklndi is one of the many accused who has

received and vnll continue to receree free legal aid paid for by Rwandan taxpayers.

4. Rwanda has introduced other Innovattons to Ib jusUce secto r to meet the particular

demands raised by cases subject to its Transfer law. Most recentty, the Chief Justice of

I R~bllc; of RwMW:l• • Min istry of Justice lq.1 AId Policy . ~fin~ 2014. Nt.. .1.1 lbl M ; _ Report of the
~I R.ppoo'teur on the In depe nderoc:e of Jud,es and u,wyeo, HunwonRlchUCounci l, 23" 5esdon. A/HRC/23/4l ,
15 M.rdl 2013, pariiS. ~-79 ldncnblna the varied appro.dln to leI" . Id fol lowed by dJlfl!fent toI.Intrtes.
Indud lnl prOYlslotls for pro bono ~I!sl .

} GlIran Sluiter, HU . n frim.n, Sul.nn.h UnIon, Sef'81!'( V. sillh , s.. lvlllore ZlPfNIi ledlton}, ln rl!tnOtlonol CtlmInClI
1'rtJcI!dure Principles (Inri RII~J, /OIrkH"d U~sIty Pfns, Oxford, UK.2013) p. 1245.

) lenl!f from Isabel le ~llha"l'bo, Pl!nIliIrlI!fIt Sl!cr1!1'ry~ty Attomey-Gl!fII!Ql of the MIM tl"f of Justice to the
ComrMslonl!f~ of t~ R~. CorTKtlonaI Serwke h:lrwMdlnc • Iml!f dated 31 July 201S ffom the
~t of the BIor AsiodiItlotl of Rwotndil to the Ulnister of Ju:AIc.eIA~" torlUininC the lI'Sl of 66
bwyI!f\ .now MnIk:n u n be relied upon when . n lndiCl!nt iIC.QIWd k~sll!lTed. to Rw~.
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Rwanda adopted a new pract ice cirecncn relat ing to the alk>cation of costs to provide

for defence investigations.· This Is a novel approach for it eMl law jurisd iction like

Rwanda. Under Rwandan law, the judicial pol ice are directed to gather evid~ for

both the prosecution and defence.s Many other civil law jurisdict ions lotlow iI similar

procedure whereby primary responsibility for conducting defence Investigations lies

with th e police. Nevertheless. as Rwanda prrviousJy submitted. the de fence is free to

seek furth er investigations conducted by the Judicial police. as well as conduct their own

independent defence Invest igations.'

5. To codify this practice and address some of the difficulties experienced In Uwlnklndl's

case (which are deta iled in the MICTProsecutor's response), the Chief Justice of Rwanda

adopted the new practice direction. The practice direction specifies how requests for

additional funds for defence investigatlons-beyond tncse already conducted by the

judicial poric~hould be provid~ . It also provides guidance on how the funds made

availab le for th ese defence Investigat ions will be administered.

6. These innovations demonstr ate Rwanda's cont inued commitment to ~surlnl fa ir trial

n l hts in all cases subject to the Transfer law. They also address th e pfimary complaints

raised in Uwinkindi' s pending request for revoation. Uwinklndi's right to fre-e leaal

assetance has ~ respected at aU stages of his trial proceNings. Uwinkindf s

obstinate and unjust ified refusal to accept t~ counsel appointed 10 represenl him

establishes no fair lria l vtolation as tbe Rwandan judiciary has dearly and eerrecev
held.7 Uwinkindfs further complaint aboul the alleged lack of fund lnl for defence

• Pr~ite DIrection by 1M Chief Julot ict on A1loul ion of Mu ns lor Funllt'r Oeltnse IllVftli,allons for Indiltnl
Ac:cu~ Transftrr~ 10 Rwanda.

, Rwanda txplalned the conduct of lko'eoc:e lnwstl. atlons OIl p.lIras . 27·)1 of hs Amk:us Btl., ftled on 11 febrvary
2011 in Uwlnkindrs rltft'rral protet'd ln.s.

6 Rwanda Amicus Briel, paru. 30-31.

J Public Pro1«urion 1'. v...;"tindl, The H,.tl Cou rt" The~wcl O\ambet" Tryinc internatIonAl and (rou.Bor(\er

Crimn,~ no. RP0002/12/t1CO.~ 6 Ffllrua ry 20 1S; UwlntJndl Il. PublJc Pros«utlM. TheSu~.... COurt
5isoe • lei,..., Trylnf; CttminaolCaws, (.aloe no. RPA0011/1S1CS,Oedslon, 24 April 20 15.
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investigations Is belied by the funds that already have been extended by the

government for the conduct of defence invest igaUons in Rwanda and further addressed

by the Chief Justke's practice direction,' With respect to the other largely undeveloped

issues Identified in Uwinkindi's request, Rwanda Incorporates and relies upon the

arguments contained In the MICT Prosecutor's submission.

7. For all of these reasons.l)w;nklndi fails to demonstrate any funda~ntal viclation of his

,Ight to a fair trial or any breach of the conditions Imposed on the referral of his Q5e to

Rwanda . His request for revocation of the relenal Older should accordingly be denied .

8. Any future challenges that Uwinkindl may seek to raise about the conduct of hts

proceedings In Rwanda can and should be ~dress.ed '" the appropriate forum­

Rwanda. The MICT shoukt not be called upon to second IUeu the considered decisions

of the rMPOf\sible Rwandan offid~ls whC!rC!, as here, no fillr Ui~1 rights hilYe been

impugned.

Word Count : 1045

OiltC!d and signed this 4th day of September 2015 at Kigali, Rw~nda.

I PrKtic. Oireoc:tlon by l~ ChiPf Jl,I,tlce on A11oc.111on 01 Me.M lor furth« Defenloe lnveuiloft!unl for lnd . ""t
Ac:[ l,IW'd Tr.n,fHf!td to Rw.nd• .
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