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INTRODUCTION

I. Pursuant to the Tenns of Reference for the Monitors. particularly part "C" of the
Annex 11 to the MOU between MICT and ISLP (Europe), I respectfully submi t this
Report to the President through the Registrar.

2. Th is Monitoring Repo rt pertains to the activities in the Uwlnktndi case before the
Juditiary in the Republic of Rwanda and the interactions of the MICT Monitor with
the Accused and various stakeholders during (he month of December 2014. During
Reporting peri od I made one trip la Rwanda (December 17-18. 2014).

C OURT H EARINGS AND C OURT FILES

COURT HEARING, DECEl\IBER l STll (with support of the interpreter)

3. Since one of the Lawyers was sick the Dcfense proposed to adjourn the hear ing.

4. The Prosecution objected.

5. The Presiding Judge dec ided to continue and asked the Defense to co ntinue
presentation of the Replay of the Defense for the Indictment.

6. Lead Co unsel opened presentation with statement on the role of law in modem
society. He stated that Article 18 of the Constitution establishes the rule of legalism as
foundations of the democratic state . He also referred to Article 5 of the Transfer Law
in this context.

7. Lead Co unsel argued that nobody shall be punished for acts or omissions that did not
constitute an offence under national or international law when it was committed. This
rule is confirmed in Article 20 of the Constitution.

8. Lead Counsel explained that in 1994 there was no law on genocide in Rwanda. At that
time Rwa nda did not respect the Genocide Convention of 1948. The legislation on
genocide was introduced only in 1996. There were some elements of genocide in
several provisions of the Penal Code but it did not create sol id ground for the
Prosecution 10 base such a heav y accusations on them.

9. Acco rding to Lead Counsel Prosecut ion failed to prove when the crimes were
committed as required by the Art icle 28 of the Code of Procedure. There are serious
doubts as to when some crimes were committed and in which circumstances.
Witnesses cont radic t often in this respect.

10, Lead Counsel raised also the issue of complicity. According to him "Mr. Uwinkindi
was never accused of accomplice of the genocide". He was accused of "being t here" .
He was accused of series ofomissions but never of a particular crime.

1J. Another issue Lead Counsel reflected upon was extermination. He argued that while
in detention abroad Mr. Uwinkindi was never accused of extermination. ll was not
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mentioned in the original version of the Indictment. It appeared only recently. It is
against the law and inter national standards - he argued.

12. Lead Counsel asked Court to take all these arguments into accou nt and rejec t all the
counts .

13. Lead Counsel referred also to the cumulative condemnation as the same witnesses are
la give evidence on diffe rent crimes . According to Lead Counsel the cumulative
condemnation is possible if there are distinctive elements of the crimes commuted,
which is not the case here. The Court has 10decide which condemnation to accept.

14, Prosecution claims that Mr. Uwinkindi cooperated with local authorities in genocide ­
Lead Counsel noted ~ but it did not mention that at least three high rank offici als of
the commune had already been sentenced for genocide. Nobody can prove that Mr.
Uwinkindi knew that there was a local agreement or local conspiracy to kill TUlSi.

15. Mr. Uwinkindi is accused of committing certain crimes together with two gendarmes
but the names of those: people are not known. In the period from April r: to May t h

Mr. Uwinkindi resided in this church having nothing to do with gendarmes. He left
Rwanda on May 7't. - Lead Counsel explained.

16. Lead Counsel reflected also on the Prosecution witnesses. He stated that some of them
had already been sentenced for genocide and one has to be careful with their
credibility. Some of them say that Mr. Uwinkindi attacked Tutsi while in fact he
himself was attacked for helping them. He did not have means to better protect those
Tutsi who took refuge: in his church.

17. Lead Counsel started to refer too numerous detail information from testimonies but
the Coun reminded him that he would be allowed to ask question to all witnesses and
explain such detailed facts in due course.

18. According to Lead Counsel the Indictment is full of contradictions and mistakes. He
gave two examples: the wrong dale of birth of the Accused and his wrong given
name. He also got back to the issue of legalism and standards of criminal liability.

19. The Presiding Judge asked Lead Counsel not 10 repeat the same arguments and
suggested to conclude.

20. Lead Counsel stated that the Defense Replay for Indictment is over 60 pages and he
has presented only small part.

21 . The Presiding Judge Court stated that since all the arguments are in written fonn the
document stays in the file.

22. Mr. Uwinkindi complained that he had not enough time 10 present his arguments and
to prepare himself to ask questions to witnesses.

23. The Presiding Judge stated that the High Court respects his rights but the case must go
on and there would be no extra time. In fact today the Defense had second chance to
present the Reply for the Indictment - the Presiding Judge has said.
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24. The Presid ing Judge decided that the next hearing is scheduled for Dec. 3011
" at 8.30.

25. REDACTED

V ISIT TO PRI SON, S EPTEMBER 16'" IN THE AFTERNOON

M EETING WITH MR. UWINKINOJ (with support of the interpreter)

26. Mr. Uwinkindi expressed his disappointment as to how the hearing of the same day
was held. He was very unhappy that the Presiding Judge hustled Counsel several
times. He was unhappy that only several pages out of 60 were presented in the
courtroom.

27. According to Mr. Uwinkindi it is not enough that the Reply in written form is filed as
"words need explanation and comments",

28. Mr. Uwinkindi commented that when something like that happens it makes him think
that international standards of fair trail DTe not being observed.

29. REDACTED

30. Mr. Uwinkindi expressed his serious concerns about the number of witnesses called
for the next hearing. According to him calling two witnesses for one day is wrong. 11
does not give enough lime for questions. He stated that the Prosecution had even three
days to ask one witness questions but the Defense will have only few hours.

31. Mr. Uwinkindi's expectation is one witness a day with possibility to continue, if
needed.

32. Another issu e he referred to was a situation of his Lawyers. First of all, he stated that
they were not paid since February/March 2014. Also, the draft of the new contract
they received is the same as in case of Mr. Munyagishnri -the amount proposed is not
sufficient for such a long and complicated case.

33. REDACTED

34. REDACTED

35. Mr. Uwink indi asked me to attach to the report 5 (live) documents he gave me. These
documents illustrate his difficulties in the proceed ing.
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~h . RErM CTED

H .I attached five documents given to me b)' Mr. Uwinkindi as requested .

38. I will comlnuc monitoring o f'this case in January 2015.

Respectfully subr uiucc.

~D~t,
Zbiguiew Lasocik, prof

Monitor for the UlI'i" kimli ease

D<l!\,."d : ) U1 1Ullr)' 13111, 20 15
W"rsaw. I'oland
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MI:'\I~'TERE DE LA JUSTICE
n.r 16U KICALI
Tl'I: (2511) 2525H6:'i6 1 Fax: (l 50) 252586509
£ · ml1 i1 : mjuslfti'miniju51.!!Ov.rw

~I c NIYIll IZI Jean uapttste
i\ "Oc:a I :J UBarreau t1u Rwunda
KiJ:a li

O b jct : In\' it3Iion :\ uno: reuniull au Minisler<: de la Justice

Mc Niy ibtzi.

K· u C ! ;,; - 1nl'Igl1 I•• .•.•••••~ ••••" !: ..

r-;°&f/;&f'l>' IOKJLSD
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I< ~ kro: n l: ': rctrc cu cou uat J ·ussisiun cc cr de repre sent ation en ju stice vous liaut au Minisli:rc de la
Justice dcpuis le I" ncvcrnbrc 20 13. j'ui l'hormcur de \'OU5 invitcr fa uno: reunion visarua discutcr
sur J;l revision dudit cor urat contormdrucru j son arncle 6 er :l. 13 poliuquc d'uidc j uridiquc et
judiciaicc nu Rwanda.

La n:uniU II nura lieu uu Min ; s l~ro: de la Justice le ~/12/2 01~ it 1··+tOO.

\ ·\lUS trouvcrcz en annexe le projct de contrut r~ d s~ .

Francbc collabonnion.

i, . .'r<,
'=:: c.... ....·.1··,
-:r~ ,----=:;:

KA Ll HASGAHO Isa benc
S\""l.: rcl~ i r c P,:rmanef).u Mandutairc Gcucralc Adjciru

-~ .-.
C I'I:

Hon. Ministre de la Justice! Garde des Scecux
Monsieur le Batcnnicr, Barrcau du Rwandc
Ki:;:;ali

tJ.o"' ll.o n~oI. ~""'· Ll..-, ...... i. ,.... l;..;.-n ... o- "'r.......... w~ ~-,,\ o J, ...."n: r-... :

N..t...........::I.. i.. 5(.l2( 2t, J 'r ';)-..0. ') ..t.. I( ~ ~f V"-v.......~·..'l : '.~
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ANNEX I

REPUBLIC OF RWANDA

MIN ISTRY OF JUSTICE

P.O.BOX 160 KIGALI

Tel. (250) 25258656\ Fax: (250) 252586509

Email: Injust@minjusLgQv.rw

Me NIYIBlzr Jean Beptiste

Lawyer at the Rwand an Bar Assoc iation

Re: Invitation to a meeting at the Ministry of Justice

Me Niyibizi,

Regarding the contract of legal assistance and representation between you and the Ministry of
Justice sinceNovember 111 201 3. 1am pleased 10 invite you to a meeting in order to discuss
the revision ofthe said contract in accordance with its article 6 and the legal and judicial aid
policy in Rwanda.

The meeting will take place in the Ministry of Justice on Decembera" 2014 at 1LOO.

Please find attached the revised draft contract.

Sincerely

KA Ll HANGABO lsabelle

Information copy:

Honourable Ministe r of Justice I Garde des Sceaux
President of the Rwandan Bar Association
Klgnll
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REPUIlLlQ UE DU RWANllA

CONT RAT D'ASS ISTA NC E ET IH: IIEPII ESENTATION EN JUSTIC E

ENTRE

LE MINISTERE DE LA J USTI CE

ET

I.ES CONSEII.S DE LA DEFENSE

DE UW(N K I~O I JC~Jn

CONT RAT NU .
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ENT Rr, LES SOUSSIGN ES:

Le l\1inlsler e de 1:1 J ustice. ci-uprcs dcnonunc Cl Le jl,J iniS lcrc 11, reprcsentc par le Sccrctaire

l'crnumcm/Mandamire Gcncrul Adjoint. d'u uc pan :

t.es Conscils de la u crcnsc de UWINKINDI J ean :
I. Maltrc GJ\ "fERA GASHA BANA aglssam ell qualitc de Conscil principal, d'uutrc part
2. Malt rc Jean Bap tistc NIYIl3 IZ I agissanr en qualhc de Co-Conseil. ci-upres denommcs

tcs CONSEILS.

1'llEAMB ULE

Considcrant 1;1 ncccssite d'un c assistance en j ustice d CV;1II1 k~ tribunnux en Iavcur tics
prcvcnus poursuivis davoi r pnnicipc iI la commiss ion du crime de Genocide centre Ics Tu rsis

cl aut rcs infractions conn cxcs . transfcn:s uu Rwanda d.l11 s le cadre de la ccopc ration judiciuire

imcruaticn ulc ne disposaut pas des l1wYCI\S financi ..:rs pour assurer la rdmuncratiou trUII

Avecat ;

t 'onsidcnuu 1" \'uhlJ1l~ du Ministcrc de I~ Just ice de: promouvoir l'acccs {I la j ustice pour

rous :

It A En : CONVENU ET ARRETE CE QU I SU IT:

.::!.
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Ar ticle pn'mirr : De I' objcl du courra t

Le present contrar conccme " Assistance judiciaire all benefice de J euu UWl:'lKINDI
poursuivi pou r uvoir participc ;i III commission du crime de genocide centre les Tutsis et

autrcs infractions conncxcs, tmn s ferc au Rwanda dens le cadre de la coopera tion ju dlciai rc

buemntionate cl ne d isp osum pas des rnoycns financie rs pour ass urer la rem une rution d ' un

Conscll.

A rl icle Z: De la d u rec d u C UIICr ;1 1

Le present Contrar est conclu pour route la durec de l'affaire.

Ar ticle 3: Des ob liga tio ns communes reciprcqu es

3.1 Des Conseils de la Defense

Lcs Co nscils de lu Defrost' sengngc nt ;'\ :

a) Assislcr le prcvcnu Jean UWINK INDI dcvaru lcs juridic uons rwa nda iscs ;i IOUS lcs

dcgres cl a toutcs Ics ciapes de la procedure;
b) Rcndrc compte au Ministerc de lu Justice de tous les acres accomplis en execution de

lcurs prestmions rcspectivcs :

1.:) Trunsmcurc mensucllcment uu Barrcau cl ti lt Miuisrcrc LIe la justice des rapports sur
r e !1I1 d'u vunccmcnt L1 u dossier jusqu'a cc qu'unc decision 11011 susceptible d'u ppcl Soil
rendue.

3,2, Du Ml niSlrrc tie la J usnc c

Le Ministerc de In Justice scngugc :1:

a) Assurer le suivi et l'cvuluatlon des uctivitcs des Conscils ;
b) l'curvcir uu finun ccmcnt tic l'uidc legalc ;

c) Facili rcr I ~I co nuu unicution entre les Conscils de la Defcnsc et lcs instnnccs
judiciaircs ;

cl) Payer lcs honoraircs scion le calcndrier de paiement lcl que prcscrit a l'urticle d du
present controt,

. j .



Arliele 4: Des ho noral r cs

l.cs Con ..ells de la dcfcnsc . qu e! que sui t 11." nomb rc des Avoc.us. rcccivent en tuut des

nouoruir..-s sous forme d 'un for fai t de qulnzc millions de francs rwanduis (15 .000.000 Frw )

pour IOUS lcs dcgrdx de j uridic tiou. puyublcs de 1.1 I1I~un suivanle :

a) Trois millions clnq cent millc francs rwundais (3.500.000 Frw) li la signature till
cont rur ;

b) Quatrc mill ions de francs rwa ndais (·l.OOU.OOU Frw] .i IiI presentation de lil co pic till

jugcmcruao premier dcgrc ;
\..) Deux mill ions cinq ce llI mi lk fran cs rwandais ( ~ .500 .00tl Frw) npres l' In trod uction de

l 'eppcl ;

dl Cinq millions de fran cs rwandais CS.OOO.OOO Frw) :i la presentation de 1;1 copic du
j ugcmcm ell uppcl .

Un autre comrat se ra ncgocic pou r routes lcs uutrcs vcics de recou rs cxtrnordinair cs fai tcs pur

le prcvcnu. Mais le monunu des hcno rnircs ne pCUI pas dcpusscr trois millions de Francs

rwanduis (3 .000 .000 Frw).

l.c mcnumt de quinzc millions de francs rwundais (l 5.00U.UOO 1-"0 \') comprcnd tous taxes cl

illlptlls puya blcs au Rwnuda ains i qu e tous lcs frais de l'A vocat al'Intericur du pays .

Si le tribunal urdonnc un dcplaccmcnt de l' Avocut ;i l'cxtcricur du pays. un corur.n sCJ' ar~

.....ra IlCgOCIC.

I'ous I s pnicmcnts scnuu vnccr ucs su r le compte u" ouvcn il la
Hanquc ., , aux /I0 1l1S de ,. . , , ..

1\ 11 cas nil lcs Conscils voudrout chu ngcr de compte, ils le tcrcnr par corrcspondancc cctitc
u'cntc () O) jo urs culcndricr (\ \" ;\ 1Il le pnicmcnt de lucturcs pcndnmcs.

,' !" licll' 5: Il l" 1:1 rh' ision d u cnntrut

De conmuu t accord. lcs purtics pcuvcnt. si bcsoin en c..l. rC\ lscr lcs tcnncs tlu prcs...nl contrat .

Ccpcndant. cellc revision ne pourrn en aucu n l';JS poner sur lcs honoraircs qu i rcstcrcm

incha ngcs durant 10uI le tcrmc till cmurat.
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A rtic le.' 6: De la r esi li:Hio n d u co n tr nt

Pour des mot ifs lcg itlrnes Cl SUl10ut compte tcnu de 1<1 complcxitc du lingc. cbnquc pan ic se

re, ...rvc Ic droit de proccdcr il. sa rcsiliaticu umlateralc du contrat. moyennaru un preavis de
trois (3) mcis .

Le Miuisterc se rese rve le d roi t de rcsili ... r le con trut moycunant un prcavis de rrcnt c (JO)jours

duns les cas suivnn ts:

a) si les Ccnsci ls violent lcs reglcs d 'ethique du Harreau:

b} en cas de Jraudc OU corruption ;

c) si le Consei l cornmct un cere quclconquc cngagcant sa rcspon sebilitc penalc :

d) si le Conseil se conduit de facon inuppropricc uu tribunal Oll use de mualercs dilatoircs
pour Ialrc tra ine r o u cmpechcr le proces de se rcnir ncrrnalcrnent :

e) si le: Conscil t ient des propos de nature adiscrediter le Gou vcmcment ou le Ministerc

dans le cadre de scs prcstaticn, ten t duns la prcsse que du rnnt le prcces.

Sans prejudice de l'uli neu pre mier du present article . est cc nsidc re nctnmrncm co mme cause

de rcsili atlo n d u present con trat, le non respect par h: prcvcn u. des instrucuons du Mini strc de

la Jus tice anncxecs au pres ent corurat .

I.orsquc le contra l es t rcs itle, Ics Co nscils sont tenus de rcr ncttre toutes lcs pieces du dossier

uux confreres qui succedent dam; In meme affaire et un dccompte final sera effcc tuc puur le
rcmbourscmcnt all le paiement des honcraircs dus par l'une ou l'uutrc pan ic. L' Avccat

entrant doittoucbcr lcs honor uircs rcstnnt po ur le dossier.

A rticles 7: Adressc er com m un ication

I'outc comm unlcution d'unc puni c it l'n utrc en vert u du present contra! est adrcsscc par cent it
l'adrcssc suivan tc :

Le Secretai rc Pe rmuuc nt IMundata ire General Adjoinl

Ministere d e la J usti ce

n.r 160

Kiga li, RWA N D A.

Lcs Co nsei ls d e JC;lIl U\ \l INK INOI:

·5·
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Mnit rc GAT~RA GA SIJAUANA .

1\ l:!ilrcJclln u up u stc NlyIUIZI .

ArlicJes 8: Loi rcgi ss; ln l le con t ra t

l.c prc-em Com rat est rcg i et inll..'rprclc sclcn Ics lois du Rw.mJ;1.

Arlich.'s 9: Du Reglcmcnt de d iITcrcJuls

En cas de contestation relative a l' Imcrprctat ion ou :1 l'cxecution du present ccrurat. lcs
parties privilegicnr un rcgl cme m a l 'uminblc. En cas d'cchcc. l' affairc est soumisc dcvan t lcs

j uridic tions nationules ccmpc tentcs.

"rlit' les 10: De l'Entrcc en vlgue u r

l.c presen t cou trut pr cnd dft:t a com prcr du _ " .

822
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REPUBLIC OF RWANDA

CONTRACT ON LEGAL ASSISTAN CE AND REPRESENTATION

BETWEEN

THE MINISTRY OF J USTICE

AND

THE DEFENCE COUNSEL
OF Jean UWINKINDI

CONTRACT No .



Tra llllDli_

DETWEEN THE UNDERSIGNED:

The Ministry of Justice , hereinafter "The Ministry", represented by the Permanent
SecretarylAssistant General Representative:

AND

The Defence Counsel of Jean UWINKINDI:
1. Mr GATERA GASHABANA, acting as Lead Counsel,
2. Mr Jean Baptise NIYJBIZI, acting as Cc-Counsel. hereinafter COUNSEL.

PREAMBLE

In view of the need for legal assistance before thecourts for theaccusedcharged with
participation in the commission of the crime of Genocide against the Tutsis and other
related violations who havebeen transferred to Rwanda in the framework of
international judicial cooperationand lack sufficient financial means to pay for legal
representation;

In view of the commitment of the Ministry of Justice to promote access to justice for
everyone;

IT HAS BEEN AGREED AND DECIDED AS FOLLOWS:

820

Article 1: Subject of the Co ntr act

The present contract concernsjudicial assistance to Jean UWINKlNDI, charged with
participation in the commissionof the crimeof genocide against the Tutsls and other
related violations, who was transferred to Rwanda in the framework of intemational
judicial cooperationand lacks sufficient financial means to pay for legal
representation.

Article 2: Duration of the Contract

The present Contract is concluded for the entire durationof the case.

Article 3: Shared mutual obligations

3.1. Defence Counsel

The Defence Counsel hereby undertake:
a) to assist the Accused Jean UWIKINDI before Rwanda's courts in all instances

and at all stages of the proceedings;
b) to inform the Ministryof Justice of any andall actions taken by them in the

course of rendering theirrespective services;
c) to send monthly progress reports to the Bar Association and the Ministry of

Justice, detailing the progress of the case until a final decision,not subject to

2



appeal, is reached.

3.2. Min istry of Justicc

The Ministry of Justice hereby undertakes:
a) to monitor and evaluate Counsel's activities;
b) to provide the funds for legal aid;
c) to facilitate communication between Defence Counsel andj udicial bodies;
d) to disburse Counsel's fees according to the payment schedule stipulated in

Article 4 of this Contract.

Article 4: Fees

The Defence Counsel, regardless of the number of legal representatives, shall receive
their fees in totality, in the fixed amount of tifteen million Rwandan francs
(15,000,000 FRW) for all levels ofjurisdiction, payable as follows:

a) Three million five hundred thousand Rwandan francs (3,500,000 FRW) upon
the signing of the contract;

b) Four million Rwandan francs (4,000,000 FRW) against a copy of the Trial
Judgment;

c) Two million five hundred thousand Rwandan francs following the lodging of
an appeal;

d) Five million Rwandan francs (5,000,000 FRW) against a copy of Ihe Appeals
Judgment.

A separate contract shall be negotiated for any other extraordinary appeal made by the
Accused. However, the amount of fees shall not exceed three million Rwandan francs
(3,000,000 FRW).

The amount of fifteen million Rwandan francs (l 5,000,000 FRW) includes all taxes
and charges payable in Rwanda as well as any and all expenses incurred by the legal
representatives inside the country.

In the event that the Tribunal orders the legal representatives to travel outside the
country, a separate contract shall be negotiated.

All the payments shall be made to bank account no opened with the
.. . .. . . .. . .... . .. . Bank in the names of .
In the event that Counsel should wish to change the bank account, they shall do SO in
writing thirty (30) calendar days before the next scheduled payment.

819

Article 5: Revision of the Contrac t

By mutual agreement. the Parties may, as required, revise the terms and conditions of
the present Contract. Such revision, however, may not touch upon the fees that shall
remain unaltered for the entire duration of the Contract.

Article 6: Ca ncella tion of the Cont rac t

l



Trcms/n f;OIl

For legitimate reasons, first and foremost in view of the complexity of the litigation
involved, each Party reserves the right to unilateral cancellation of the contract,
following three (3) months' notice.

The Ministry reserves the right to cancel the contract, following thirty (30) days'
notice, in the following cases:

a) In case of violation by Counsel of the Codeof Ethics of the Bar Association;
b) in case of fraud or corruption;
c) in case of commission by Counsel of any act of such a nature as to entail their

criminal liability;
d) if Counsel conduct themselves in an inappropriate way at the Tribunal or

resort to stalling tactics to draw out the proceedings or inhibit their normal
course;

e) ifCounsel make any statements aimed at discrediting the Government or the
Ministry in the course of their work, either to the press or during the trial.

Without prejudice to the first paragraph of the present Article, any failure by the
Accused to follow the instructions of the Ministry of Justice found in the Annex to
this Contract, shall be considered as grounds for its cancellation.

When the Contract is cancelled, Counsel are required to hand over all the exhibits in
the case file 10 the colleagues who will replace them in the same case; the accounts
shall be balanced, and one or the other Party shall effect a refund or payment of the
outstanding amount, as appropriate. The remaining fees for the case shall be payable
to the succeeding legal representative.

818

Art icle 7: Address and Communication

Any communication from one Party to another under the present Contract shall be
addressed in writing to the following address:

Permanent Secretary/Assistant General Representative
Ministry of Ju stice
r .o,DOx 160
K1g.lI, RWANDA

Counsel for Jean UWINKlNDl :

Mr. GATERA GASHABANA, attor ney-at-l aw .
Mr. J ean Baptlste NIYIDlZI, attorney-at-law .

Ar ticle 8 : Law Governing the Contract

The present Contract is governed by and interpreted in accordance with the laws of
Rwanda.

Article 9 : Sett lement of Disp utes

,



In the event of dispute regarding the interpretation or execution of this Contract, the
Parties shall give preference to an amicable settlement. In case of failure, the case
shall be referred to the competent national jurisdictions.

Article 10: Entry into Force

The present Contract sha ll enter into force as of: .

817

For the Ministry of Justice

Isabclle KALIIIA NGABO
Permanent Secretaryl
Assistant General Representative

Defence Co unsel

I. Mr. GATERA GAS HABA NA,
attcmey-at-Iaw

2. Mr. Jean Baptistc NIYIB IZI,
attorn ey-at-l aw

s



816

MAITRE GATERA GASHABANA

TEL : 0788303744

MAITRE NIYIBIZI JEAN BAPTISTE

TE L: 0788502007

AVOCATS

-Monsieur le Batonnler

Kigali, le 10 Novembre 2014

de )'Ord re des Avo cats
Kigali

- Madame la Secretalre
Permanen te au Mlnlste re
de la Justice

......,' ~ .._.~.. ..' , .-~~ , ...-..-~
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Rappel de la note d'honoraire pcrtant su r les prestations acc omplies par
nos solns depuis Mars 201 4 [usqu'a ce Jour
Rapport c 'aeuvues .

Madame la Secretalre Permanente,

Monsieur le satonnler

I

Oonforrnement au contrat qui nous He, nous vous evens fait tenir en date du
04 AoUt 2014, une note d'hon ora ires relative aux preslat ions accomplies par notre
etude pour la penode allant du mo is de Mars au mole de Juillet 20 14.

Par ai l1eurs, ccnrcrmement a l'Arret avant dire droit rendu par la Haute Cour en son
audience publique du 15 Mai 2013 et dont copie vous avail ete transmise, nous vous
avons Iransmis un projet de budget en rapport avec tes enquetes concernant les
temoins a decha rge residant a l'lnterieur du Rwanda et a l'etranger, .

A ce jour, nous n'avons recu aucune suite de ve tre part ~ ces deux requetes • ce qui
non seulement vio te I'esprit et la Iettre de la convention qui nous lie, mais aussl pourrait
entamer conside rablement la qualite de nos prestations.

f
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Nous vous prions d'accorder le benefice de J'urgence a I'examen de ces questions et
de ncus fixer sur les dispositions praliques qui seranl prises pour y apporter une suite

appropriee .

Nous ncus permettons neanmcln s de vous transmettre le rapport d'actlvltes pour la
penode allant du mois d'AoOt [usqu'a ce jour.

Nous vous prions d'en accuser et d'epreer. Madame la Secretaire Permanente,
Monsieur le Batonnier, l'assurance de notre parfaite consideration.

Maltre Gatera Gash abana

Avocats

Maitrs Niyi aptiste

--- - -
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MA1TRE GATERA GASHABANA

TEL: 07883 03744

MAITRE NIYIBIZI JEAN BAPTISTE

TEL : 0788502007

AVOCATS

RAPPORT D'ACTIVITES DE JUI LLET A NOVEMBRE 2014

Les Conseils de la Defense de Jean UWINKINDI ont accompli les prestations cl
dessous:

Consultations du Client a la Prison Centrale de Klgali (PCK)
Elaboration des con clusions additionnelles
Enquetes a de-charge sur terrain
Part icipation aux aud iences devant la Haute Caur

I. Consulta tions du client a la PCK

a) Objectl' des co nsultations

1. Les rencontres des Avocats et Jean UWINKINDI ont ete dilipentees et
effectuees a la Prison Centra le de Kigall. Elles avafent pour but de:

Appreter lee plaldclries de la cause en replique al'aeted'accusation
Disculer des questions relati ves aux enqu etes complementalres aeffectuer sur

le territoi re rwandais
Elaboration des stra tegies de defense en repllque aux arguments du Mlnistere

Public

'tet
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b) Con tra intes

Les cond itions dans lesquetles se derculent les consultations continuent a
susciter pas mal d'inquletude tant "absence d'un cadre en bonne et due forme
pour ce falre est inexistant. Un petit local non equipe (absence des sieges et des
tables de travail) dM se en deux pieces et construit en materials rudimentaires
tient lieu de consultation. It en deccule des consequences sur !'exercice de nos
activites surtout en ce qui concerne le secret professionnel.

cl Solution proposee

Mettre a la disposition des avocats un local ccnforme BUX standards minima
requis

11. Elabo ration des co ncl us ions et note des plaidoiries .

L'equipe de defense a apprete des conclusions en recuque a I'acte d'accusation
Etles ant ete ccmmuolquees a la Cour et au Ministere Public comme le requiert
la lol, Elle porte sur:

1. A TITRE PRINCIPAL

nrecevab une de l'acte d'accusatlon pour incompetence ratio temporis, autonte de
la chose jugee pour I'infraction de cornplicite dans le genocide, violation du
principe de la lagatite des delits et des peines pour l'intraction du Crime contre
l'Hurnanite etc...

2. A TITRE SUBSIDIAIRE

Non fondemenl jurid ique des pretentiou s de taccusation
Absence d'element constilutifs des infractions de genocide et de Crime contre
I'Humanite impute a l'accuse .

.(f
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Ill. Enquete pour o bte nl r les elements de preuve adecharqe.

a) Mission accomplie

En depit des difficultes rencc ntrees depuis le debut de la procedure et pcrtees a
votre connaissance depuis plus d'une annee sans oblenir la moindre reponse.
requlpe de defense a pris contact avec quelques nouveaux ternclns . C'est dans
ce cadre qu'il a ete precede a l'audltlc n de ces temclne au mois de Septembre,
Oelebre et debut Novembre 2014

b) Contra ln tes

L'equlpe de defense ne dispose pas des fonds ausceptibles de mener a bten ses
enquetes . Le budget prevu pour effectuer les enqcetes a rmterteur et a
l'exterieur du pays a ete soumis BUX instances competeotes depuis bientot pres
des dix huil mois. Aucune solution n'a jusque la ele preconrsee

L'article 5 du contra I conclu entre le Minislere,le Barreau et les Conseils de la
defense prevai l pourtanl une clause relative BUX enqvetes.

Les Conseils de la defense ayant soumis le projet de budget aux instances
competentes, if revient a res institutions d'y reserver une attention partlculiere.

cl Perspective d 'avenir.

11 eenet d'accelerer le processus d'approbation du budget des enquetes
L'executlcn de ce budget permettra d'obtenir l'interrogatoire des temolns a
decbarpe au meme titre que les ternclns acharge, contormernent au disposition
de l'artlcle 14.10 de la lcl no 47/2013 du 16 Juin 2013 relative au renvoi d'affaire
a la Republique du Rwanda .

Ce devoir rentre dans le cadre de l'execution de l'Arret avant dire droit rcndu par
la Haute Cour en date du 110etobre 2019 I
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lv. Des audiences devant la Haute Cour

La penode all ant du mois d'Aout a ce jour a ete marquee par une dizaine
d'audiences plus une audience en huts clos

Les audiences se sont deroutees respectivement le 1,2,8,9,15,16,23 et
Octobre2014 . La cause a ete renvoyee au 12 Novembre 2014 pour
permettre a I'accusation de repllquer aux conclusions de la defense .

Elles on t ete cons acrees a la presentation par l'eccusetion de ses
conclusions . la rep lique de la defense, les mcdautee de protection des

temotns i'I decharqe etc....

L'audience publique du 12 Novembre 2014 sera axee aux questions des

temclns a decharge .

Nous restons a votre entle re disposition pour les renselgnement
supplem enta ires que vous j ugerez utile de me demander pour un meilleur
suivi de ces procedures et vous remercions de I'attent ion qu'il vous plaira

d'accorder a la pre sente

811

Maitre Gatera Gash abana
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MAITRE GATERA GAS HABANA

TEL: 0788303744

MAITRE NIYIBIZI JEAN BAPTlSTE

TEL : 0788502007

AVOCATS

Klga li, 11/11/2014

Pres ide nt w ' ln teko mu Ruban za

RPOOO2l121HCCI/KIG

Impamvu: Gushaka Abatangabuhamya bari hanze

bo gus hinJura Jean Uwinklndl

Nyakubahwa Pres ident,

Dushingiye ku cyemezo cyafashwe n'Uruklko Rukuru kuwa 05 Nzeri 2013 aho
mwatwemereye kubanza gushaka abatangabuhamya bar! hanze yu Rwanda nyuma
yuko twabanje gukora amaperereza ku byerekeranye n'Abalangabuhamya bashinjura

bari mu Rwanda, tunejeJwe no kubamenyesha iblkuriklra:

Twabagejejeho umwanzuro wo kwiregura mu rwego rwo gusubiza ikirego
cyatanzwe n'Ubushinjacyaha. Ndelse nkabunganlra uregwa ariwe UWINK1NDI
Jean lwashoboye no kubagaragarlza mu maburanisha alandukanye yabaye mu
Kwezi kwa cyenda nu kwa cumi 1914, ko ikirego cyetenzwe n'UbushJnjacyaha
n,lashlnglro gifite

Twabagejejeho imyirondoro y'Abalangabuhamya bashinjura bari hagati mu
Rwanda ndetse bamwe muri bo bemerewe yuko icyifuzo cyabc cyuko
um.....irondoro wabo utagaragara ku mpamvu z'umutekano cyashyirwa mu
bikorwa. Twabamenyesheje kandi yuko harl abandl balangabuhamya bashinjura
tuzabagezaho imyirondoro yabo mu minsi izaza.



Ku byerekeranye n'Abalangabuhamya bari hanze yi gihugu luracyategereje ko
Minisiteri y'Ubulabera ya kwemeza bUdget IwayigeJejeho kugira ngo dushobore
kuba twashira mublkorwa icyemezo mwafashe.

Ni mud urwo rwego cu saba yuko mbere yuke iburanisha ryakorneza ko mwaduha iqihe
gihagije kugirango luzashobore gukomeza amaperereza ku byerekeranye
n'Abalangabuhamya bari hanze yu Rwanda. no kurangiza ibyashoboye gukorwa
kubatangabuhamya ban mu Rwanda.

Ibi bizadufasha gufala undi mwanzuro uzaba ushingiye kubyagezweho nayo
maperereza kugirango rya hsme ry'uburenganzlra bW'uregwa nkuko bwemezwa
n'ingingo ya 18 ;glka eya 3 y 'itegek o shinga ri zubahirizwe.

Iubaye lubashimiye uburyo muzabyakira
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Malt re Gatera Gashabana
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MAlT RE GATERA GASHABANA

TEL: 0788303744

MA /TRE N/YIB/ZI J EAN BAPT/STE

TEL: 0788502007

AVQCATS

Kigali .24111/20 14

Nyaku bahwa Prezlda w'lburanisha

mu Rubanza RP0002/12JliC CI

ONPJ C/Jean Uwinkindl

Impamvu: Gusaba Isublkwa ry'lburanisha

mu rubanza RP0002J121HCCI ONPJ cl Jean Uwinkindi

.ll.W o -/..~ v-" ( -e-p/4-/(.//0 'y

Nyakubahwa Prezida,

Mw'izina rya Jean Uwinkindi twunganira, turaa aba Inteko muycbc ye gusubika
iburanisha ry'urubanza rwavuzwe haruguru mu gll1e cy 'amezl 6 yabarwa
haherewe ku glhe uburyo bwo gukora lpe rereze bwatanzwc; kubcra impamvu
zlkurlk lra:

1) Mu rwego IWO kubahirlza ibyemezo byafashwe n'Urukiko Rukuru kuwa
16/05l2013"( lg ika cya 39) no kuwa 05109/2013 (ig ika cya 10), nl ngombwa ko
ltslnoa ry'ubwunganlzl bwa Jean Uwlnkindl rihabwa iglhe n'uburyo
bClkwlye kug lrang o rlbashe gukora lperereza ku batangabuhamya be
gushlnJlJra by'umwlharlko kUbarl hanze y'u Rwanda nk'uko blkublye mu
mbonerahamwe y'iblkenewc yash ylklrijwe Inzego bir ebe kuwa 1910812013.
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Muzaba mwubahlrije Ubuta bera
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2) Iperereza ku batangabuhamya bari Imbere mu Rwanda naryo ntirlrarangira
kubera kubura lql he n'uburyo blhaglje kuko hart abalangabuhamya twagiye
dusanga batakiba aha babarizwaga mbere akaba ari ngombwa kubashaklra
aho bfrnukl ye

Bls~ingiye kandl ku n91ngo ya 14,4 y'Uegeko no 47/2013 ryo kuwa

16/06/2013 rlgena kwlmurtra Imanza murl Republika y'u Rwanda

Mu mwanya wa Jean Uwinkindi

3) Ibye dusaba Uruk iko Ru kuru blshlnglye ku nolngo ya 19 y'ltegeko Nshinga
ryo kuwa 04 /06/2 003 nk'uk o ryavuguruw e kugeza ubu.

Aba voca t be

Blmenyeshejw e: Ub ushl njacyaha Bukuru

Maitr e Gatera Ga shabana
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