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THE TRIAL CHAM BER of the lntcmational Residual Mechanism for Criminal Tr ibunals ("T rial

Chamber" and "Mechanism", respect ively);

BEING SEISEO of "Demande de certification de I 'appel en vertu des articles 79C et 80B du

Riglemem de Procedure et Preuve relative a la Decision rendue par /a Chambre de premiere

instance te premier octobre 2015 dans Ie dossier Uwinkindi Jean" , filed by Counsel for Jean

Uwinkindi on 7 Octobe r 20 15 ("Application"), in which Uwinkindi see ks certi ficat ion to appeal the

Trial Chamber's "Decision on Uwinkindi's Motion for a Stay of Proceedings before the Il igh Court

of Rwanda, an Oral Heari ng, and Other Related Matters" issued on I October 2015 ("I mpugned

Decision");'

NOTING that in the Impu gned Deci sion, the Trial Chamber, inter alia, denied Uwinkindi's

requests for a stay of the proceed ings before the High Court of Rwanda and to present oral

arguments before the Trial Chamber in relat ion to his revocation rcquestf

NOTING Uwinkindi' s subm issio ns that the Trial Cham ber erred in exercis ing its discretion to

decide on Uwinkindi's request for revocation without an oral hear ing) and in find ing that there arc

no exceptional circum stances that would require ordering a stay of the proceedings before the

Rwandan Courts;"

NOT ING Uwinkindi 's submissions that a stay of the proceedings befo re the Rwandan Courts is

necessary and that presenti ng ora l argu ments before the Trial Chamber are issues that would

significant ly affect the fair and expeditious conduct of the proceedings and for which a resolution

by the Appeals Chamber would advance the proceed ings ("l ssues") ;5

NOTING the "Prosecution's Respon se to Uwinkindi 's Mot ion for Certi fication of Appeal", filed

on 12 October 20 15 (" Res ponse"), in which the Prosecution opposes the Applica tion and submits

that Uwinkindi fails to show that the requirements for certifi cation are met for either o f the two

findings he seeks to appeal ;"

NOTING the "Requete tendon! aobtenir du President de fa Chambre l 'autortsatton de repttquer a
la reponse du Procureur sur !a demande de certification de l'appet", filed by Uwinkindi on

I Application. paras. 4, 47.
1 Impugned Decision. paras. ZI-24. 26. 27.
l Application. paras. J1-20, 22-30.
~ Application. paras. 31-41, 44-4 6.
S Application. paras. 21, 42, 43.
6 Response, paras. I, 10.
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20 October 20 15 (" Reply") , in which Uwinkindi seeks leave to file a reply to the Respo nse and

submits additional arguments in support of the Application;'

RE CALLING that decisions on all motions. other than those chall engin g jurisdiction, are without

interlocutory appeal save w ith certification by the Trial Chamber. and that under Rule 80(8) of the

Rules, the Trial Chamber may grant certification to appeal if the sa id decision " involves an issue

that would significantly affect the fair and expeditious conduct of the proceedings or the outcome of

the trial, and for which, in the opinion of the Trial Chamber, an immed iate resolution by the

Appeals Chamber may materially advance the proceedings";

NOTING that Rule 80(8 ) of the Rules precludes certification unless the Trial Chamber finds that

both of its requirements are satisfied.' and that, even where both requ ireme nts are satisfied.

certification is not automa tic and that it remains at the discret ion of the Trial Chamber;"

NOT ING that, when determining whether to grant leave to appeal, the Trial Chamber is "not

concerned with whether a d ecision was correctly reasoned or nor";"

7 Reply, paras. 1-38. In accoedaec e with Rule 153(A) of the Rules of Procedu re and Evidence of the Mechanism
("Rulcs1. a reply shall be filed within seven days of the filing oflhe response with the leave of the relevant Chamber.
The: Trial Chamber finds il in th e lmcress of j ustice to grunt leave for Uwinkindi to file the Reply and 10 recognize,
pursuant 10 Rule 154 (A)(ii) of th e Rules, the filing as validly done.
• See; e.g.• Prosecmor v. Radovan Karate/t , Case No. IT-95-511 8-T, Decision 00 Appl icat ion for Certi fication to
Appeal Denial of Thi rd M()(ion to Re-Open Defence Case . 15 January 2015 (MKorod!it Decision of 1S January 20 15"'),
p. 3 (interpreting the para lle l rule for certificat ion (Rule 73(B)) of the Rules of Proce dure and Evidence of the
International Criminal Tribunal for the fonner Yugoslavia), referring to Prosecutor v. Sefe r Ilol ilovic . Case No. IT-OI
48-IYf, Decision on Prosecution Request for Certification for Interlocutory Appeal of -Decis ion on Prosecutor' s Motion
Seeking Leave to Amend the Ind ictment ' , 12 January 2005, p. I. See also Prosecutor v. Rollw M/uJit, Casc No. IT-09
92-T, Decision on Defence Motion for Certltlcaucn (0 Appeal the Decision (In the Adm ission of the Evidence of Milan
Tutcrie , 15 July 2015 (" Mlodit Decis ion (If I5 July 20 15"), para. 4.
• The Prosecutor v. AlIglutin Ngirabatware, Casc No. ICTR-99-S4·T, Decision on Defence Motion for Certification to
Appeal the Decision of 14 May 20 12 on thc Admlsslon of Written Statements, 21 Junc 2012 (" Ngirohorwore Dec ision
of 21 l une 2012"). para. 7 ( interpreting the parallel rule for certification (Rule 73(B)) of the Rulcs of Procedure and
Evidence of the lntemauoeet Crimi nal Tr ibunal for Rwanda (" ICTR Rules") ; 71Je Prosecutor v. Jean Uwinkindi, Case
No. ICTR-0 1-7S-PT, Decision on Defence Application for Certification to Appeal Decision on Pre liminary Motion
Alleging Defects in the Form of the Amended Indictment . 28 March 20 11, para. 3 {lmerpretlng Rule 72(B)(ii) of the
It'TR Rules).
10 Kar1M1=it l'>eeision of 15 January 2015, p. 3, rej l!rr ing to PrOMcutor v. Milan AlillltinQ\'ic et ai" Case No. IT-05-81-T.
Decision on Lukic Motion for Reco nsideration of Trial Chambl..T's Decision on Motion for Admission of Documents
from Bar Table and Decision on Defence Request for Extension of Time for Filing o f Final Tri al Briefs, 2 July 2008,
para. 42; ProseClltor v. Milan J/ilutilWVit et aI., Case No. 1T.Q5-81-T, Decision on Defence Applicalion for
Certification of Inter locutor)· Appeal of Rule 9 11 bis Decision, 14 June 2007. para . 4; ProsecutU#' Y. Yujodi n POPOl,jf el
0/., Case No. IT-05· 811-T, Decision on Nikolic and Be-Mil Motions for Certificat ion of the Rule 92 quoltr Motion, 19
May 2008, para. 16: Prosecutor \'. Yujodin Popovic et W., Case: No. IT-O~-88·T, Dec ision on Motion for Certi fication
of Rule 98 bis Decision, 15 AJ'lI'i l 2008, para. 8; Prosecutor v. SJobodan .\/iloi ev ic, Case No. (To02-54-T, Decision on
Prosecution Motion for Cert ifica tion of Tria l Chamber Dcclslon on Prose cution Motion for Voir Dire Proceeding, 20
June 2005, para. 4. &e also Mlodic Decision of IS July 2015, para.~ ; Ngiraborware Decision of 21 Junc 2012, para. 8.
rrferring. inler alia. to The PrOU cltlor Y. Theonesle Bagosoro et ul., Case No. ICTR-98-41-T, Decision on Motion for
Reconsideration Concerning Stan dards for Granting ceru rtceucnof Interlocutory Appea l. 16 Februury 2006, para. 4;
The Prosecutor Y. Casimir Hi: im ungu et 01.• Case: No. ICTR-99-5G-T, Decision on Bicamumpaka' s Request Purs uant to

2
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CONSIDERING, therefore, that the Tr ial Cha mber need not address Uwinkindi's arguments

whether in the Impugned Deci sion the Trial Chamber erred in law or abu sed its discret ion in

rejecting Uwinkindi' s requests for slay of proceed ings and oral argume nts;

CONSIDE RING that holding an oral hearing is like ly to delay rather than expedite the

proceedings;

NOTING further that, in the Impugned Decision, the Tria l Chamber stated that, at this stage , it is

anticipated that Uwinkindi' s request for the revocat ion of the referral of his case will be adjudicated

prior to the completion o f the trial and appeal proceedings against him in Rwanda;'!

NOTING that the Tr ia l Chamber has filed its decision on Uwinkindi's request for revocation :' !

FINDING. therefore, that Uwinkindi has failed to show that an immediate resolut ion of the Issues

by the Appea ls Chamber may materially advance the proceedings;

CONSIDE RING , therefore, that the cumulative requ irements for certification to appeal have not

been met;

PURSUANT to Rule 80(B) of the Rule s,

HEREBY DENIES the Application.

Done in English and French, the Eng lish vers ion being authoritative .
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Done this 22nd day of October 20 15,
At Arusha,
Tanzania

Joensen Will iam H, Sekule

Judge

Florence R. Arrey

Judge
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