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I. Jean de dieu Kamuhanda respectfully requests that the President designate a

Single Jud ge to order the prosecution to disclo se exculpatory info rmation pertain ing to

Prosecution Witness GEK which it refuses to disclose.

Background

2. Jean de dieu Kamuhanda is an innocent man serving a sentence for a crime he

never committed .

3. Mr . Kamuhanda was charged with leading an attack on the Protestant Parish in

his nat ive commune of Gikomero on 12 April 1994 in which many Tutsis were killed .I

From the day of his arrest in November 1999 to the present day, Mr. Kamuhanda has

den ied being present in Gikomero after the death of President Habyarimana on 6 April

1994 or having anything to do with the Gikomero Parish anec k.!

4. After a trial before Judges Sekule, Ram oroson, and Maqutu, Mr. Kamu handa

was convicted of genocide and extermination for ordering the attack on Tutsis at

Gikomero Protestant Parish and sentenced to life imprisonment.' Among the witnesses

who testified against h im was Prosecution Witness GEK. who testified that she had

personally heard him incite others to attack the Tutsis and personally observed him

deliver weapons prior to the anack."

5. Duri ng the appeal proceedings. Mr. Kamuhanda prod uced statements from

Prosecution Witness GAA and Prosecut ion Witness GEX. who cla imed that their

testimony and statements that Mr. Kamu handa had been present at the Gikomero Parish

were false and tha t Wi tness GE K had encouraged person s to falsely say tha t they had

seen or heard that Mr. Kamuhanda was pre sent there.'

6. The Appeals Chamber held a hearing at which Witnesses GAA and GEX

testified that they had falsely acc used Mr. Kamuhanda.f The prosecution called Witness

GEK to testify in reb uttal.

7. On 19 May 2005 , Witness GEK testified that two Tribunal em ployees had

approached her at the United Nat ions safe house in Aru sha while she was testifyin g in

I Prosecutor v Kamuhanda, No. ICT R-99-54-I, /ndiClment (27 September 1999)
2 Trial Transcript ofJO January 2003, pp. 43-47, 61; Exhibit 040; Transcripl orlOAugust 2002, p. 90
) Prosecutor v Kamuhanda, No. ICT R-99-54A.T , Judgement (22 January 2004) (" Tr ial Judgement")
t Trtot Judgeme nt, paras. 254·56, 314
, Exhibit ARPI (Witness G AA) and ARP4 (Witness GEX)
6 Appeals Transcript of 18 May 2005
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another case and offered to pay he r money and give her other substantial assistance if she

would recant her trial testimony in the Kamuhanda case." The prosec ution argued that

this conduct showed how vulnerable prosecution witnesses were to pressure from

accused persons and their associ ates to falsely recant their testimony.t

8 . After hearing Witness GE K's testimony. the Appeals Chamber expressed its

extreme concern that "there may have been attempts to pervert the course of justice with

respect to this appeal in the form of the solicitation of false testimony" , It stated:

The Chamber wishes to make it very clear to the parties, to the witnesses, who
have appeared be fore us du ring the past two days, and to future witnesses, as we ll
as to all others connected to these proceedings, that the Tribunal will not tolerate
such occurrences . The giving of false testimony before the Court, as well as the
interference w ith the testimony of other witnesses who may appear before the
Co urt, are unacceptab le practice s, bo th for the impact that they have on the tria l as
well as the impact that the y have on the Tribunal's mission to seek justice and
establish the tru th.9

9. The Ap peals Chamber went on to order the pro secution to investigate (I)

allegation s to the effect that Tribunal employees may have attempted to interfere with the

witness who had given evidence in proceedings before this Tribunal ; and (2) the

possibili ty offa lse testimony given at the Appeals hearing.10

10. The prosecut ion retained an American lawyer, Loretta Lynch, to serve as

Special Counsel to carry out the investigat ions ordered by the Ap peals Chamber. 11

II. On 4 March 20 10, the Appeals Chamber issued a decision on a motion by Mr.

Kamuhanda a lleging that the pro secution had fai led to disclose exculpatory information

obtained during Ms. Lynch 's investigati on.V

12. The Appeals Chamber first noted that the Prosecution was obliged to disclose

any exculpatory ma teri al ob tained during the course of the Special Counsel's

investigation , notwithstanding that the report itself would not be subject to di sclosure. 13

? Transcript of 19 May 200 5, p. 49 (The actual testimony was given in closed session at pp. 6-9)
I Transcript of 19 May 2005 , p. 43
9 Transcript of 19 May 2005, p. SO
10 Transcript of I9 May 200S, p. S I
" Appointmem of Specia l Counsel by the Prosecutor, ICTRIINFO-9-2-442.EN, 12 July 2005 , available at
h!lp'flwww,unjClror~'(nlne....]lapPOintment-son: jal-counse l·proseculQ[
U Kamuhanda v Prosecutor , No. ICTR-99-S4A-R68, Decision 0" Motion fo r Disclosure (4 March 20 10)
I ) td, para. 17, citing Decis ion 011 l ea" de dieu Komuhanda 's Request related to Prosecution Disclosure
and Special Investigatio n (7 Apri l 2006), para . 7, fn. 20
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13. Relying on the Prosecut ion's representation that it had reviewed the material

in its possession from the Special Cou nsel's investigation and disclosed the material that

is potentially exculpatory, the Appeals Chamber den ied Mr. Kamuhanda ' s blanke t

request for all wi tness statements obta ined during the investigation. It said that "i n the

absence of evidence fro m Kamuhanda to the contrary, the Appeals Chamber will assume

that the Prosecution ' s representation is made in good faith.,,14

14. The Appeals Chamber concluded by saying:

The Appeals Chamber expect s the Prosecution to act in good faith and
comply with its positive and continuous disclosure obligations . Because
it ca n only assume that the Prosecution does so where there is no
evidence to the contrary, the Appeals Chamber is serious ly concerned by
the Prosecution' s violations of its disclo sure obligations towards Kamuhanda.
The Prosecution is remi nded that its disclo sure obligations are as important
as its ob ligation to prosecute.IS

15. In 20 IS, Mr. Kamuhanda obtained a new counsel to investigate potent ia l

grounds for review of his conviction.

16. On 29 June 20 15, his new counsel wrote to the MICT Prosecutor and

requested , inter alia, copies of all reports reflecting information provided by the Tribunal

employee conce rning the allegation of Witness GE K that he attempted 10 convinc e her to

recant her testimony against Mr. Kamuh anda." He did so after having been told by that

Tribunal employee that he had been interviewed about this matter on two or three

occasi ons by Loretta Lynch, and had told Loretta Lynch that there was no truth to the

allegation that he had tried to influence Witness GEK to recant her testimony in the

Kamuhanda case.17

17. On 27 July 20 15, Prosecution Senior Legal Officer Richard Karegyesa

responded tha t "a diligent search ofour records has ne t yielded any di sclosable material

responsive to your request.?"

I~ Id, para. 18
., Id, para . 46
16 Mr. Kamuhanda's counse l's leiter is Annex "A" 10 the Motion fo r Appo intment ofAmicus Curiae
Prosecutor to Investigate Witness GEK (3 August 20 1S). The name of the VWSS em ployee is contained in
Confidential Annex " E" 10 tha t motion.
17 A report of counsel's report of his interview with the Tribunal employee is attached as Annex "C" to that

merion .
II Mr. Karegyesa' s leiter is attached as Annex " 8 " to that motion.
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18. Mr. Kamuhanda thereafter filed his Motion / or Appointment ojAm icus Curiae

Prosecutor 10 Investigate Witness GEK (3 August 2015), taking at face va lue the

prosecution 's rep resentation that it had no infonnation from Loretta Lynch's interviews

with the Tri bunal em ployee. That motion was den ied by the Single Judge. 19 and is being

appealed."

19. At the same time, considering the possibility that Ms. Lynch had made a

report of the interview with the Tribunal employee and it had not been transmitted to the

Office of the Prosecu tor , of had been misplaced, Mr. Kamuhanda ' s counsel wro te to Ms.

Lynch 's law finn and requested that it furn ish the infonnat ion from its files relating to

her investigati on to the Office of the Prosecuior.j '

20 . On 1 September 2015, the law finn responded that it could not release that

material absent written permission from the Office of the Prosecutor.P

21. On 2 Septe mber 2015, cou nsel for Mr. Kamuhanda requested the Office of the

Prosecutor to request the materia l from the law finn.2)

22. On 6 October 2015. Prosecution Sen ior Legal Officer Rich ard Karegyesa

responded bye-mail and indicated that "the OTP has the documents but has determined

that that the y are not exculpatory and therefore not d isclosable to your c1ient:.24

Argu me nt

23 . Th e Appeal s Cha mber has stated that the initial determination as to whethe r

an item is requi red to be disc losed pursuant to ICTR Rule 68 (M ICT Rule 73) is to be

made by the Prosecution , and that jud icial review of that determination will only be

undertaken where the defence : ( I ) speci fically identifies the material sought; (2) presents

a primajacie showi ng of its probable exculpatory na ture ; and (3) proves that the material

requested is in the custody or under the contro l of the Prosecution."

24. Mr. Kamuhan da can satisfy all three requ irements.

19 Decision on Motion fo r Appointment of Amicus Curiae Prosecutor 10 Investigate witness G£K (16
September 2015)
20 Notice 0/Appeal ( I October 2015)
11 This letter is attached as Annex " F" 10 this motion.
:u The letter from Hogan Lovells law firm is attached as Annex "G" 10 this monon.
U This letter is attached as Annex " 11"10 this motion.
14 Mr. Karegyesa' s e-mai l is reproduced as Annex "I" to this motion.
l ' Kumuhanda v Prosecutor. No. ICTR-99-54A-R68, Decision on Motion/or Disclosure (4 March 20 10).
para. 14
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25. He has specifically identified the material sought as copies of all reports

reflecting information provided by a specified Tribunal employee concerning the

allegation of Witness GEK that the employee attempted to convince her to recant her

testimony against Mr . Kamuhanda.

24. He has made a prima f acie showing that the material is exculpatory. The

employee has advised counsel for Mr. Kamuhanda that he told Loretta Lynch that

Witness GEK 's testimony that the employee had attempted to convince Witness GE K to

recant her testimony against Mr. Kamuhanda is absolutely false. Therefore, the

information from the Tribunal employee is information affecting the credibility of

prosecution evidence. Information affec ting the credibility of prosecution evidence is

speci fically required to be disclosed by the plain language of ICTR Rule 68(A) and

MICf Rule 73(Al ,16

25. Mr. Kamuhanda has now established that the material is in the possession of

the prosecution, as confirmed by the e-ma il from Mr. Karegyesa on 6 October 2015.

26. Frankly, Mr. Kamuhanda is complete ly at a loss 10 understa nd how the

prosecution justifies its failure to disclose information from the Tribunal employee that

Witness GE K had lied under oath at Mr . Kamuhanda ' s Appeals hearing.

27. Mr. Kamuhanda requests that if the prosecution maintains its position that the

information from the Tri bunal employee is not exculpatory, it submit the informa tion 10

the Single Judge in camera for his review.

28. Therefore, it is respectfully requested that the Single Judge order the

Prosecution to disclose to Mr . Kamuhanda all reports reflecting information provided by

the Tribunal employee concerning the allegat ion of Witness GEK that the employee

attempted to convince her to recant her testimony against Mr. Kamuhanda.

26 Ngirabatware v Prosecutor. No. MICT. 12-29.A, Decision on Augustin Ngirabatwore 's MOlion f or
Sanctions / or the Prosecution and f ar an Order afDisciosure (15 April 2014) at para. 15; Prosecutor v
Karemera et 0/, No. ICTR-98-44·T, Decision on Joseph Nzirorera 's No/ices ofRule 68 Violation and
Molions for Remedial and Punitive Measures (25 Octobe r 2007) at para. 15; Prosecutor v Ndindiliyimana
et al, No. ICTR·00·S6·T, Decision on Defence Motions Alleging viotauons ofthe Prosecution's Disclosure
Obligations Pursuant 10 Rule 68 (22 September 2008) at para. 33

No, MICf-I3-33 6



Word count: 1973

No. MICT·13 ·33

Respe ctfully submi tted,

PET!'R ROBINSO~

Coun:o;cl for Jeande dieu Karnuhanda

ANNEX "F"
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PETER ROBINSON
Def ence Counsel

Residual Mechanism for International
Criminal Tribunals

Church illplein 1
25 14 JW The Hague

Netherlands
E-mail: peter@peterrobin son.com

24 August 20 15

Mr. Dennis H. Tracey III
Managing Partner
Hogan Lovell s
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675 Third Avenue
New York, NY 10022
Den" is.TraceY@hQganlovel ls.com

Re: Prosecutor v Jean de dieu Kamuhanda
No. MICT-13-33

Dear Mr. Tracey,

I am an Amer ican criminal defence lawyer serving as counsel to Jean de dieu
Kamuhanda, the former Minister of Higher Educatio n of Rwanda at the Residual
Mechanism for Interna tional Criminal Tribunals ("MICT") . Mr . Kamuhanda was
convicted of genocide for leading an attack on a church in the village ofGikomero on 12
Apri l 1994 and sentenced to life imprisonment. I am writing to ask you to search the
records of your finn to locate some exculpatory material that is relevant to his casco

In 2005 , Loretta Lynch and Vincent Cohen of your firm traveled to Rwanda and
conducted an investigat ion on behalfof the Office of the Prosecutor of the International
Criminal Tribunal for Rwanda ("ICT R") . They intervie wed several witnesses in Rwanda
and Arusha.

The ICTR Appeals Chamber had ordered the investigation after testimony at the
Appeal s hearing in Mr. Kamuhanda's case. The investigation led to the ind ictment of a
prosecution witness, with the pseudonym ofGAA, for giving false testimony at the
Appeals hearing. However, the Appeals Chamber had also ordered the prosecution to
investigate allegations made by another prosecution witness, with the pseudonym GE K.
that employees of the Tribunal' s Victims and Witnesses Sect ion had tried to persuade her
to recant her testimony against Mr. Kamuh anda.

Mr. Dennis Tracey
--page two-

Nothing came of this part of the investigation and , on behalf of Mr. Kamuhanda, I
had requested the pro secution to disclose as exculpatory material, the transcripts or
reports of any interviews by Ms. Lynch with the Tribunal employees or Witness GEK.
When the prosecution responded that it had no such material in its possession, I filed a
motion for a new investigation. That motion is now pending.

However. inasmuch as one of the Tribunal employees , Etienn e Hakizimana, has
told me that he was interv iewed on more than one occasio n by Ms. Lynch. and given the
possibility that the ICTR Office of the Prosecutor has an imperfect record retention
system, I am requestin g that your finn search its records for any recordings, reports, or
transcripts of interviews between Ms. Lynch and Mr. Hakizimana, and between Ms.
Lynch and Witness GEK, and produce copies ofany such material to the Office of the
Prosecutor, who can de cide whet her they can be further disclosed to me .

No. MICT-13-33 9
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The material can be sent to:

Richard Karegyesa
Senior Trial Attorney
Office of the Prosecutor
International Criminal Tribunal for Rwanda
P.O. Box 6016
Arusha, Tanzania
karegyesa@un.org

By way of bac kground on me, I am a former Assistant United States Attorney and
Departm ent of Justice Sen ior Litigat ion Counsel and criminal defense atto rney in the San
Francisco Bay Area. In 2000, I started working in the international cr im inal tribunals and
defended the former President of the Rwandan Natio nal Assembly at the ICTR from
2002-201 0. Since 2008, I have served as Legal Advisor for former Bosnian Serb
President Radovan Karadzic at the International Cr iminal Tribunal for the forme r
Yugoslavia (" ICTY").

When I was a defense attorney in Cal ifornia, I played a small part, working along
with Centurion Ministries, in freeing a man who had served 25 years of a life sentence for
a murder he had nothing to do with. That experience was the mos t significant and
worthwhile in my career as a defense counsel. I had the idea that after the Karadzic trial
ended, I would use my experience at the international criminal tribunals towards freeing
an innocent person who had been wrongfully convicted. After a grea t deal of research, I
beca me convinced that Jean de dieu Kamuh anda had nothing to do with the killings in
Gikomero and was indeed an innocent person who was wrongfully convic ted at the
ICTR. So I have now undertaken to represent him p ro bono in an effort to have his
conviction reviewed and overturned at the Residual Mec hanism that has taken over the
cases of the ICTR.

Mr. Dennis Tracey
-cpage three-

You can find out more information about me, and the Kamuhanda case, at
www .peterrobinson.com. I am also enclosing the motion that is relevant to the mat erial
that I am aski ng your firm to search for and produce.

I apo logize for the long-winded nature of this lette r, and hope that I have provided
sufficient information for your finn to locate the material and to understand its
importance to my cl ien t and to justice.

Please feel free to contact me bye-mail if you have any questions about this
request. You can also reach me at 1 7075750540.

Thank you very much for your consi deration.

No. MICT- 13-33 10
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No. Mlcr-1 3-33

Respectfully submitted,

PETEIl ROBINSO:,/
Counsel forJ~ de dicu Kamuhanda

ANNEX "G"
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Hogan
Lovells

September 1, 2015

By U.S. Post and E·malJ

Mr. Peter Robinson
Defence Counsel
Residual Mechanism for

International Criminal Tribunals
Churchillplein 1
2514JWThe Hague
Netherlands
peter@peterroblnson.com

Dear Mr. Robinson:

Hogan lovell! USllP
Columb ia Squa re
555 Thirteenth Street, W'N
Wash ington , DC 20004
T +1 202637 5600
F +1202637 5910
www.hoganlovetll.com
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I am the General Counsel of Hogan Lovells US LLP r Hogan Love1ls"), the successor firm to Hogan
& Hartson LLP. I write in response to your communications to Dennis Tracey of Hogan Lovells,
dated 24 August 2015, requesting documents from the files of Hogan Lovells that may have been
generated in the course of Loretta Lynch's service as Special Counsel to the Prosecutor of the
International Criminal Tribunal for Rwanda (ICTR). Any such documen ts would consist of attorney
client communications and/or attorney work product that Hogan Lcvella could not disclose without
the written permission of the Office of the Prosecutor. We accordingly will not be providing a further
response to your request.

~gardS'

patri~
General Counsel and Partner
patricia.brannan@hoganlovells.com
D 202.637.8686

cc: Dennis Tracey
Richard Karegyesa

Hog'" L_ .. us LtP II. _ ._ 'ly """""OI'op~.,_ on 1flO o...nOl ot CcMumt>. "Hog... L"'~'" I• .., rutnIIliONIlegaI"'~hI..-.lic>goMll.<woOl. us
LLP...... Hog." l _. ~.""'....... U P, ..r. o/li.,.. '" oll.eant . ........._ 8.~....... 8.""g 8"'_0 c.KlI. CoIo<_ Spn"l1l o.n- 0.- 0...
F,rif\.n KMII>urg Hanoo ~ Cli lNf'l Col)' Hong Kong _1"" .-nolbo.lri l_ Loo"""..~ lu>c...-...g "'- MuICO C ly ""... w....~
Mel"""", MuNOll _ VOIll -..Vtrgo". p.". PoM p/llt_ ptq Ibo~_ro Ro.... S... F__ S... P....IO SNlng Nl ' Soli..... .......,. s~
s~ TOkyo ~w WWW<t W. ot'inglon DC "",",.,10<1_ 8udepo .. JoQ1• .-.. R'l'.ah bg..c For mcn _ on ".._ I'IOg_ 'O com

IICC·~·~S72 yl
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PETER ROBINSON
Def ence Counsel

E-mail: pcter@peterrohin son.com

2 September 2015

Mr. Hassan Jallow
Prosecutor
Mechanism for International
Criminal Tribunals
AleC Complex
P.O. Box 6106
Arusha, Tanzania
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Re: Prosecutor v Jean de dieu Kamuhanda
MICT No . 13-33

Dear Just ice Jallow,

1 hope this lette r finds you doing well these days and that you enjoyed your recent
trip to the USA,

I am in the USA myself these days, after a brief trip to Arusha , and am continuing
my efforts to free Jean de dieu Kamuhanda, who I believe to be innocent of the crimes for
which he stands convicted.

You may recall that on 29 June 2015, I wrote to you reques ting some material
related to the inve stigation conducted by Loretta Lynch into the Kamuhanda case. I was
prompted to make such a request after I interviewed a former employee of the ICT R' s
Victim s and Witnesses Support Section who told me Ms. Lynch had interviewed him in
the course of her investigation.

On 27 July 2015, I rece ived a letter from Richard Karegyesa indicating that "a
diligent search of our records has not yielded any disclosable material responsive to your
request".

I thereafter wrote to Ms. Lynch ' s law firm, now called Hogan Lovells, and asked
them if they could share the ir record s of her interviews and inve stigations with your
office, so that your office can review them and disclose any exc ulpatory material to me .
have attac hed a copy o f my letter.

Mr. Hassan Jallow
--page two--

I have now rece ived the attached response, indicating that they require a written
request from the Office of the Prosecutor. I am therefore asking you to make such a
request so that your office can discharge its duty to review and disclose exculpatory
material.

While your duty to disclose exculpatory material is normally limited to item s in
the possession of the Offi ce of the Prosecutor, Trial Chambers of the ICTR have held that
your office also has a duty to obtain such material under certain circumstances,
particularly where the defence is unable to obta in the material itself. 27 Trial Chambers

27 Prosecutor v Bizimungu et ai, No. ICTR-99-50-T, Decision on Jerome Clement Bicamumpaka 's Motion
f or Judicial Notice ofa Rwandan Judgement of 8 December 2000 and in the Alternative for an Order to
Disclose Exculpatory Evidence (15 December 2004) at para. 22; Prosecutor v Bizimungu et al, No. ICTR-

No. MICT-13-33 14
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have also issued orders the Office of the Prosecutor to obtain relevant material that was
not in its possession."

Mr. Hassan Jallow
--page three-

Given what I am sure is ou r mutual respect for the professional ism of Loretta
Lynch, I think we can agree that it is unlikely tha t she failed to document intervi ews she
conducted while acting as Special Counsel. Therefore, it is likely tha t obtaining the
records from her former law firm will result in your office' s obtaining the information
that I contend is excul patory. You can the n review it, and disclo se it to me if
appropria te.

I hope that you will voluntari ly take this modest step in the interest ofjustice and
fair play. Otherwise, I think you know me well enough to know that I will file a motion
with the President of the Residual Mechanism 10 co mpel product ion of the material .

99·50·T, Decision on Btcamumpuka 's Motion fo r Disclosure of Exculpatory Evidence (MDR Files) (17
November 2004)
11 Prosecutor v Bagtlishema, No. ICfR-95-1A-A, Judgement (3 July 2002) at para. 66; Prosecutor v
Bagosora et 01, No. ICTR-98-4I ·T, Decision on the Request for Documents Arising From Judicial
Proceedings in Rwanda in Respect ofProsecution Witnesses (16 December 2003); Prosecutor v Karemera
et at, No. ICTR-98-44-PT, Decision on Motions to Compel Inspection and Disclosure and 10 Direct
Witnesses to Bring Judicial and Immigration Records (14 September 2005) at para. II ; Prosecutor v
Kaj elijeli, No. ICTR-98-44 A-T, Decision on Juvenal Kaj elijeli's Motion Requesting the Recalling of
Prosecution Witness GAO (2 November 2001) at paras 20-22; Prosecutor v Bagilishema, No. ICTR-95-1A
T, Decision on the Request ofthe Defence for an Order/or Disclosure by the Prosecutor o/Ihe Admissions
a/ Guilt a/Witnesses Y, 1 and AA (8 June 2000); Prosecutor v Karemera et aI, No. ICTR-98-44-T,
Decision on Defence Alolion for Subpoenas to Prosecution Witnesses (10 May 2(07) at para . 15,18;
Prosecutor v Bagilishema, No. ICTR-95-IA-T, Decision on the Request ofthe Def ence Pursuant to Rule
73 a/the Rules a/Procedure and Evidence for Summons on Witnesses (8 June 2000) al para . 14. ;
Prosecutor v Nchamihigo, No. ICTR-O1-63-T, Order/ or Judicial Records (12 Octobe r 2006); Prosecutor v
Simbo, No. ICTR-200 1-76 -T, Decision on Molters Related 10 Witness KDD ·s Judicial Dossier ( I I
November 2004) at para . I I; Prosecutor v Karemera et 01, No. ICTR·98 -44-T, Decision on Joseph
Nzirorera 's Second Motion /0 Exclude Testimony a/Witness AXA and Edouard Karemera 's Motion to
Recall the Witness (4 March 2008) at para. 14; Prosecutor v Nsabommana, No. ICTR-98-44D-PT,
Decision on Calttue Nzabonimano 's Motion / or an Order Concerning Disclosure ofGacaca and Judicial
Material Relating to Prosecution Witnesses (29 October 2009) at para. 32

No. MICT-13-33 15
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Respectfully submitted,
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PETER ROBINSO~

Counsel for Jean dc dicu Kamuhanda

ANNEX "I"

16



623

6 October 2015

Dear Mr Robinson,

Re: Prosecutor.' Jean de Dieu Ka/1/ulzanda M ICT-I3-33

Please refer to yours of 29 June and 2 September 20 15 respectively
concerning your request for disclosure of exculpatory material to
Mr. Kamuhanda.

No. MICT- I3-33 17
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As earlier indicated in our response of 27 July 2015 a review of
our records did not yield any exculpatory material responsive to
the specific terms of your request.

Additionally, any material held by Hogan Lovels would comprise
copies of material held by the OTP in Arusha which has already
been reviewed for exculpatory content in response to your request
of 27 July 20 IS. It is therefore unnecessary for the OTP to request
the same material from Hogan Lovels to repeat the exercise.

Finally, contrary to the assertion at paragraphs 12 of your "Motion
fo r Appointment ofAmicus Curiae Prosecutor to Investigate
Prosecution Witness GEK" of3 August 2015 that the OTP " .. .had
no documents in its possession on those subjects" , we advise once
again that the OTP has the documents but has determined that that
they are not excu lpatory and therefore not disclosable to your
client.

Thanks and regards

Richard Karegyesa

No. MICT-13-33 18




