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I. Jean de dieu Kam uhanda respectfully seeks leave to repl y, pursuant to Rule

153. to the Prosecution Response to Matton 10 Compel Disclosure ofWitness GEK

Exculpatory Material ( 19 October 2015).

2. Mr. Kamuhanda believes that a reply can be of assistance to the Single Judge in

deciding the issue before him. Th e brief would respond to the prosecu tion ' s contention

that the material in question does not fall within Rule 73 because the ICTR Appeals

Chamber has al ready determined that statements from the Tribu na l employees de nying

thei r involvement in a ttempting to bribe Witness GEK "would not be helpful in assessing

GEK's credibility" .'

3. This is the first time the prosecution has offered this explanation for its failure

to disclose the requested materia l.

4. On 27 Ju ly 20 IS, Prosecution Senior Lega l Office r Richard Karegyesa

responded to Mr. Kamuhanda' s request for the material that "a dili gent search ofour

record s has not yielded any disclosable mate rial responsive to your request.f

5. It was only after Mr. Kamuhand a ' s co unsel, be lieving that the material in

question was not in the possession of the prosecuti on , requested the materia l from the law

finn of Special Counsel Loretta Lynch, that the prosecuti on revealed, on 6 October 20 15,

that " the OTP has the documents but has determ ined that that they are not excu lpatory

and therefo re not disc losable to you r c lient.,,)

6. It was then only afte r the fil ing the instant motion on 7 October 20 IS that the

prosecution has prov ided the exp lanat ion conta ined in its response.

7. Mr. Kamuhanda believes that it is only fair that he be granted leave to reply and

be a llowed to demonstrate that the prosecution ' s latest explanation for its failure to

disclose the material is un founded .

8. Mr. Kamuhanda can file his reply with in 48 hours of bein g not ified that leave

was granted. He also requests that. at the time leave to reply is granted. the Single Judge

order the prosecution to provide the mater ial to him in camera so that the Single Jud ge

, Response al paras. 4·5
J Annex ~B" 10 the MOlion for AppointmentofAmicus Curiae Prosecutor (0 Investigate Witness GEK (3
August 201S)
J Annex "I" 10 the Instant MOlion
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can make his decision on the motion promptly and will the benefit of all the relevant

infonnation."

Word count: 476

Respectfully submitted,

PETER ROBINSO~

Counsel for Jean de dicu Kamuhanda

4 Mr. Kamuhanda appreci ates the ofTer of the prosecution to make the material available to the single j udge.
RespoflSe at para. 7
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