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I. INTRODUCTION

1. On 30 March 2015, J ean De Dieu Kamuhanda filed a request for access to

confidentia l material in hi s case file for his attorney, Mr. Peter Robinson

(Motion for access). The Applicant states in his motion that he reta ined Peter

Robin son as his attorney, on 10 Ma rch 201 5, for the purpose of see king revi ew

before the Mechanism of his ICTR conviction of 22 January 2004,) which was

affirmed by the ICTR App eals Chamber on 19 September 2005.2

2. The Prosecutor hereby files his re sponse.

n. SUBMISSI ONS

3. The Prosecutor submits that Peter Robin son was not privy to the

Kamuhanda proceedings "the fir st proceedings", which ended on 19 Sep tember 2005

with the Appeals Chamber judgemen t. Since his purported appointment of new

Counsel to pursue a Review is a new undertaking for the initiation of new

proceedings before the Mech anism , the Applicant is required to see k va riation of the

pro tective measures t ha t were granted in t he fir st proceedings in order for Counse l

to access the confidenti al material from that case.

4. Moreover, much like in the Milosevic case, Counsel has been retained for th e

limited purpose of establishing whe ther sufficient grounds exist to initiate a review

of the Applicant's case ." There is no indication in the application, that counsel's

appo intment is anything other than temporary given its limited purpose." In this

regard, as in the Milosevic case, the Applicant is required to seek a variation of the

protective measures ordered in the first pro ceedings before access can be granted.')

5. Rule 86(f) of the Mechanism Rules of Procedure and Evidence provides that

protective measures ordered in any proceedings before the ICTY, ICTR or the

Mechanism, apply mutatis mutandis in any other pro ceedings before the

Mechanism ("second proceedings"), unless t hey are rescinded , varied or augmented

IProsecutor v, Jean De Dieu Kamuhanda, Case No. ICTR-95-54A-T, Judgement, 22 January 2004.
2Prosecutor v, Jean De Dieu Kamuhanda, Case No. ICTR-95-54A-A, Appea ls Judgement. 19 September 2005.
3Prosecutor v, Dragomir Milosevic, Case No. IT-98-2 9/1-A. Decision on Motion Seeking Var iation of Protective
Measures Pursuant to Rule 75(G ), para . 12.
"Prosecutor v, Dragomir Milosevic, Case No. IT-98-29/I-A , Decision on Motion Seeking Variation of Protecti ve
Measures Pursuant to Rule 75(G), paras. 2, 3, 7 and 12.
5Prosecutor v. Dragomir Milos evic, Case No . IT-98-29/1-A. Decision on Motion Seekin g Variation of Protective
Measures Pursuant to Rule 75(G).
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In accordance with the Rules. Furthe r more, a party seeking var iation of these

protective measures is req ui red to establish that there is a legit im ate forensic

purpose for the access."

6. The Applicant states In his motion that his counsel requires access to the

confidenti al material from hi s ICTR case in order to determin e whethe r new

information obtained mee ts the requiremen ts of a "new fact" warranting review."

The Prosecutor notes that the Applicant has demonstrated that there is a legitimate

forensic purpose for the acces s." Therefore, provided that Mr. Robinson furnishes

the Single Judge with the power of attorney appointing him as Counsel for

Kamuhanda , confirmation that he is on t he Mechanism 's list of counsel and that he

has signed an undertaking with the Mechanism ag reeing to respect t he

confidenti ality of any disclosures mad e to him, the Prosecu tor does not oppose a

variation of the protecti ve me asures in force granting him access to inter partes

material in his client' s ICTR case file .

Dated at Arusha this 8th day of April 2015

~~--'-
Richard Karegyesa
Senior Legal Officer

Sunkarie Ballah-Conteh
Legal Advisor

6Bagosora v. Prosecut or, Case No . ICTR-98-41-A, Decisi on on Augustin Ng irabatw are ' s Motion for Disclosure of
Co nfide ntial Materi al Relatin g to Witness DBN, 8 Jun e 2010, paras. 10-12.
7 The Prosecutor v Jean De Dieu Kamuha nda, Case No . MICT- 13-33, Request for Access, 30 Ma rch 20 15, paras.
13- 14.
8 {bid.
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