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I. INTRODUCTION

1. On 19 May 2015, the Sin gle J udge issued his decision on "Request for Leave

to Exceed the Word Limit for Motions for Compe nsation and Damages for Violat ions

of the Fundament al Ri ghts of F.X Nzu wonemeye" in which he invited the parties

and the Registrar to file submissions on whe ther a claim for compe nsation for an

alleged violation of a fair trial right may be rai sed after the criminal p roceedings

have been completed by a t r ia l or appeal judgm ent , which does not specifically

authorize th at the mat ter be rai sed.'

2. The Prosecutor hereby files his submissions on the matter.

II. SUBMISSIONS

3. The P rosecutor recognizes tha t altho ug h t he re is no express prOVISIOn for

fin ancial compe nsa t ion in the St atute of the Tribunal, there is a r ight in

international law to a n effect ive remedy for violations of the rights of the accused.s

Thi s remedy m ay include an award of financial compensation where the court finds

conclusive facts showing t hat the re has been a grave and manifes t miscarriage of

justice."

4. F or a claim of fin ancial compe nsation to be admissible however , it must have

been authorized as an appropriate remedy by eithe r a Trial Chamber or an Appeals

Chambe r in the matter" Absent such authorization Nzuwonemeye's claim for

fin ancial compe nsation is inadmissible .

5. The Tribunal h as adop te d a case by case approach in determining the most

appropr iate remedy to apply whe re a violation of a fundamental right h as been

establi shed , t aking into consideration the grav ity of the harm suffered, if any ."

There is therefore , no ri ght to fin ancial compe nsation for an ac quittal per se.

'Prosecutor u. F.X,NzuwoneTneye, Case No. MICT-13-43, Decision on Request for Leave to Excee d the
Word Limits for Motion for Compensa tion and Damages for Violations of the Fundamental Rights of
F.X Nzuwonemeyc and Invitation to Make Further Subm iss ions , 19 May 2015.
2 Article 2(3)(a) ICCPR
) Protais Zigiranyirazo v. the Prosecutor, CaseNo. ICTR-O I ~73, Decision on Protais Zigiranyirazo's Motion for
damages, 18 June 201 2, para. 19.
"Protais Zigiranyirazo v, the Prosecutor. Case No. ICTR-O I-73, Decision on ProtaisZigiranyirazo's Request to
Appeal Tr ial Chamber lIl' s Decision of 18 June 2012, 26 February 2013, para.8.
sRwQmokuba, Appeal Decision, 13 September2007, para. 25.
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6. It is implicit in the jurisprud ence of the Tribunal that it is for either the Trial

Chamber or Appeals Chambe r to determine , in or before the final judgment ,

whether the re has been "a grave and manifest miscarria ge of justice" warranting

financial compensation, as in the cases of Sema nza, Barayagwiza and Rwamakuba,
as opposed to a standard er ror which may result in a reduction of se ntence or an
acquittal, but not compe nsation, as in the Kajelijeli case.f

7. In the cases of Semanza and Barayagwiza the App eal s Chamber expressly

found that the rights of the accused had been violated and made provision for a

reduction of se nte nce in the event of a conviction, or financial compe nsation in the

event of an acqu it t al." In t he Ruiamakuba case, the App eals Chamber explicitly

made provision for financial compensation afte r finding that Rwamakuba's fair t rial

rights had been violated.f

8. In dismissing, Protai s Zigiranyirazo's request to appeal Trial Ch amber Il's

decision of 18 June 2012, rejecting hi s application for financial compensat ion for
violations of his fair trial rights, the Appeals Chamber observed that "not hing in the

Appeal Judgment could be reasonably interpreted as aut horizing a claim for

compensatory damages ." The Chamber went on to state that "had the App eal s

Chamber cons idered it appropriate to grant any remedy other than a reversal of

Zigiranyirazo's convictions, the Appeals Chamber would have expressly provided for
it."9

"Laureru Semanza v, The Prosecutor, Case No . ICTR·97·20-A , Decision 3 1 May 2000, paras ,127-128; Jean
Boscoiiarayagwiza v the Prosecutor, CaseNo.ICTR·97-17-AR72,Decision Prosecutor's Request forReview or
Reconsideration. 3 1 March 2000, para.75; Prosecutor v Andre Rwamakuba, Case No .ICfR-98 -44C-T. Deci sion on
the Defence Motion Concerning the Illegal Arrest and lIlegal Detention ofthe Accused, 12 Decem ber 2000;
Prosecutor v Andre Rwamakuba, Case No.ICTR-98-44C-A. Decision on Appeal against Dismissal of Motion
Concerning Illegal Arres t and Detention, I I June 200 Ii Prosecutor v Andre Rwamakuba, Case No.lCTR-98-44C-T,
Judgment, 20 Septem ber 2006, para.220 ; Juvenal Kajelijeli v. Prosecutor, Case No.lCTR-98-44A -A, 23 May 2005 .
rara.255.
Laurent Semanza v, The Prosecutor, Case No . ICTR-97-20-A, Decision 31 May 2000, paras.127- 128; Jean Bosco

Barayagwiza v the Prosecutor, Case No JCfR-97- 17-AR72, Decision Prosecutor's Request for Review or
Reconsideration, 31 March 200 0, para. 75.
I Prosecutor v Andre Rwamakuha, Case No.ICTR-98-44C -T, Decision on the Defence Motion Concerning the
lllegal Arrest and Illegal Detention of the Accused, 12 December 2000; Prosecutor v Andre Rwamokub a, Case
No.lCTR-98- 44C-A, Decision on Appeal against Dismissal of Motion Concerning Illegal Arres t and Detention, I I
June 2001; Prosecutor v Andre Rwamakuba, Case No.ICT R-98-44C-T, Judgment, 20 September 2006, para. 220.
9 Protais Zigiranyirazo v. the Prosecutor, Case No. ICfR-Ol-73, Decision on Protais Zigi ranyirazo's Request to
App eal Trial Chamber Ill ' s Decision of 18 June 20 12, 26 Febru ary 20 13, para .S.

2
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9. In hi s own case. having found that Nzuwonemeye lacked notice for his
conviction of aiding and abetting the killings of t he Prime Minister and his

conviction pursuant to Article 6(3) for the killing of the Belgian soldiers. a violation

of his right to a fair t rial. the Appeals Chamber accordin gly reversed his conviction
for those charges. as a remedy for the violation. Had the App eals Chamber

cons idere d the violation egregious or deemed that Nzu wonemeye had suffere d "a

grave and manifest miscarriage of justice" requiri ng compensation. it would have

made provisions for it. but did not.

10. Likewise. had Nzwonemeye shown that he was denied the right to a fair and

expeditious trial as provided for by Article 20 of the ICTR Statute. as he attempted

to do in grou nd 1 of hi s Appellant's brief. l o the Appeals Chamber would have made

this find ing and provided an approp riate remedy for the violation at the final

judgment .

11. In ligh t of the forgoing. and withou t prejudice to the Prosecutor's
consolidated response to "Motio n for Compensation and Dama ges for Violations of

the Fundament al Rights of F.X Nzuwone meye ..;", the Prosceutor submits t hat

Nzuwonemeye's claim for compensat ion should not be entertaine d by the Single

Judge as comp ensation was not provided for by eithe r the Trial or the App eals

Chamber during Nzuwonemeye's case .

Dated at Arusha this 19 th day of June 2015
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IOThe Prosecutor v. F.X Nzuwonemeye, CaseNo. ICTR-OO-56-A, Nzuwonemeyc's Appellant's Brief, ground I,
paras. \· 6.
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