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THE UNITED NATIONS MECHANISM FOR 
INTERNATIONAL CRIMINAL TRIBUNALS 

 
PUBLIC 

 
RADOSLAV BRDJANIN’S REQUEST FOR ACCESS TO DOCUMENTS 

WITH ANNEX 
 
 
INTRODUCTION 
 
1.    The defense counsel for Radoslav Brdjanin respectfully request the President of the MICT to 
order access for defence to non-publicly released documents and transcripts from the trial before the 
ICTY case No IT-99-36. 
 
 
BACKGORUND 
 
2.          Mr. Radoslav Brdjanjin was convicted before the ICTY /case IT-99-36/ and sentenced to 30 
years imprisonment. He serves his sentence in prison in the Kingdom of Denmark. During Court 
proceedings, he was represented by Mr. John Ackerman, the attorney from the USA as the lead 
defence counsel . 
 
3.           While serving his sentence, Mr. Brdjanjin addressed the ICTY Registry with request to 
appoint Mr. Novak Lukic as his counsel during post conviction phase-so as to assess possibilities 
for eventual procedures of review of the judgment and early release. In the correspondence that 
subsequently followed, the Registry of the MICT informed counsel N. Lukic that he is authorized to 
represent Mr. Brdjanin as the pro bono counsel1, provided that he previously signs the Undertaking, 
as Mr. Lukic did.2 
 
 
REQUEST 
 
4.      Having in mind that counsel Lukic did not represent Mr. Brdjanin during the court 
proceedings, he is unable to acquaint himself with the entire court case, which also includes access 
to the transcripts of the private and closed sessions, and documents and exhibits which were 
admitted under seal.  
 
5.        In order to consider the possibility of potential application for review and the conditions that 
MICT proscribes in the rule 146 (A) of the Rules, it is necessary for the counsel, who did not 
                                                           
1 Letters by office of MICT Registar dated 24th April 2015 and 22nd June 2015 
2 Undertaking signed by Mr. Lukić 
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participate in the procedure, to be completely informed of the case file. By signing the Undertaking 
and particularly by accepting the obligation and conditions provided in the Para 3 thereto, counsel 
N. Lukic undertook the responsibility to act in accordance with the provisions of the Rules of 
Procedure and Evidence of the MICT as well as the Code of Professional Conduct for defense 
counsel appearing before the MICT, as counsel from the list of defense counsels of MICT. 
 
 
RELIEF SOUGHT 
 
6.       Having in mind all above, the counsel for Mr. Brdjanin hereby respectfully asks the President 
of MICT to order the Registry of MICT to authorize Mr.Lukic’, as counsel for Mr. Radoslav 
Brdjanin, access to following documents of the ICTY case file no. IT - 99-36: 
 
- All transcripts of the private and close sessions during pre-trial, trial and appeal stage; 
- All exhibits admitted with the status under seal; 
- 65ter list of the Prosecution containing all potential exhibits; 
- 65ter list of the Defense containing all potential exhibits; 
 
 
Word count 446 
 
 
 
 
__________________________ 
Counsel for Mr. Radoslav Brdjanin                                                        
Novak Lukic 
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\fHlTBf.)NATlQNS 

Mechmismfor 

~onal Crimfua.rTribunals 
MIcr- WlTI'] 

:NAtIONS UNIBS 

M69anisme pour" 
TrlbunauxP6nauxIntemationaux. 

OPl'lCB OFntE REGl'STMRIB1JREAlJ.DU GllEPFIRa 

Mr.Luld6; 

24~12015 
MICT/AlI0RJ201Sl176 

I roiertoyour e~l .Qf 11 DecetnQtr 2014 toMs .. Susan. Stuart" requesting the MecbtmiSm for 
Intemational. Crimina11liJ)\lD8l$ {"M~hanism~ to.signyot1.~ defence counseltQ Mr, aadoalav BManin. 
.In .y*. email youmdicatedtltatMr.Brftninwishedfu..tyoutorep~hi.tnmreviewande&l.lY ~. 
w:oceedlnas.and any other issue televant for a coaVicted person serving his . sermmce .• 

U. ~MechanWn ItuJe$ o(Procedure $tldEvi$n~ ("RuJes")tcQnvieted~:arenot entitled 
to haVe . .counsel appointed or ~ignedto themJ and are not entitled to have counsel tem:uneratedby the 
Mcchamsm. Nonetb.elessthe Registrar may reeopise ~ bono counsel representings1.JQb. ·.~in 
P~ffi$ b«tb~the Mechanism. 

~ $UCh~j .fo1'l11$" ~use<it convieted. ·bt.released persons wiShing to engage such.pro bono 
counsel' must formally submit . a power of attomey to the R.eaistmr of the Mecbanism.mcludina tltell8Dle 
and¢OllfIOt information of proposed counsel. Proposed P1Obono counsel must then '. anUn.d~ 
a~to tlDs letter. 

I nqtc thatMr.Br4~ .1l1S already $ubIlJittedapoW8r of attorneyexptessing his deSire to baveyou 
represeilt .him. In order to t'im:d:i,ethe~$ of reeogniij.Qn please sip and return theattached~ 
to 1heMecliaDism J.tegistry. 

Note tbat$udl recognition does nottllean that counsel. bas heenor will be appomtedor assimJeQ, 
under Rules 42 or 43 of the Rttl~. Moreaver,the Meohanism wilt not provide remuneration to .• S't1Cb. counsel 
pursuant to .SUch recognition. 

Please ber advis~, that tbeMechllIlism Registry is presently considerin.gits approach towards the 
pl'9vlsiCJJl'oflegallli(f for PPst*'C0DVictedptoceedillgs, and 'Wlllnotiiy you accordingly. 

Shouldyou ltave any questions. pl~e do not hC$ita~ to contaetth(l.Regisn:y~ 

to: :Mr. Novak Luki6 
(per.ernaili novak.1uldc@gmail.com) 

Arusha ~_IQn~Confcrcnee~ 
p ,()~BoxQ)l' • .A..m$1aa."lIIzl1ni. 

Tel: +2SU7 25U791 • Fax: +,US2.12S652l4 
~:mict~OIJ 

Clmrcl!il/ptein I. 2S 11 JW The fbsve. The N~ 
BO. !oxI388S,l$OI·1NI·The."IIjp,ICI.n.~. 
Tel: +3170 SUSm-.Fax: +31 7O.SUUfS 
B.maIf: mitt'.~IL~ 
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lJNJ:tBDNA1l0NS 
Mechanism for 

lnternlti_ Criminal Tribunals 

MICT'M1"PI 

NATIONS UNIES 

Mecanisme pout 119 
Tribunaux PCriaux Intematlonaux 

OFFICE OF THE REoISTRARlBUREAUDUGRBFFIBR. 
'-~---.,--.---'-'--~'---

Mr .. Luki~ 

22,fune2015 
MlCTiAll0Rl20151289 

lreterm my letter of24 April 2015 (Ref; MICT/M0Rl2Q15/176).responding toyOUt JUNOstto be 
appointedueoul1SeltoMr. RJidoslavBrdanin. Tntbis letter 1 informed you that under ~ Mechanism btu 
of Proc~ure and. Evidence ("Rules'"). eonvict¢d persons are not entitled to have counsel appofu:ted Of 

assigned. and ··are. not entitled tt.; have counsel remunerated by the Mechanism. I furthe .. notedthatthe 
MoI:dJani$m w.s in the pT$ess of considering itsttpproach toward the provision of legal aid In pos:to. .. 
conviction proceedings.. and that you would be informed accordingly. This letter serves' to. inform youofh 
().fficialMechamsm approach to legal assistance. inpost..conviction proceedings. 

Pl~ nato that the Mechanism approach to ~g.l assi$,fatlcein post-convictionpr.oceodingsi&tw(),o. 
told: (i) convicted persons are only granted legal aid at the expense of the Mechanism in exceptiomd 
ciroum~ an.d .pnlyaier a judi6ialorder to that effect; and (ii) upon req~ the Mechanisml11ayassist 
a ctlllvictedper5Qn by SQJjoitingan c,xpression of into rest from couaseJ ourret1tlyon the Mechani$m"s Usto! 
~ul1lOt who maybe willing to provide legal assistanoo ott. a pro bono basis. The Mechanism hOweverC8JUlot 
guarantee that in suoh.cases it will find counsel available and willing to provide pro bono assi$fanCe.lnote 
thatyOtlhave already been retained as Mr~ Br(tanin's pro bono counsel at this time. 

Should YQuhave any additionalquestio~ please do not hesitate to contact the Registry. 

TOi Novak Lukic 
(p~r email: novak.lukiC@gmaiLcom) 

CC: Mr. RadoslavBrdanin 
Nyborg . Statsfengfel 
Vindingevej36 
5800 Nyborg, Denmark 

Aru$ha··Jmcmanoi1ll1Co~CenUlI 

P.o. ~6016, AnlSha.TaftZuiia 
rei: +255 27 2&iS791 - Fax: +23'27 256 S234 

E-M6IJ:.mict-~wg 

w",w.uomict.ft!l 

Sincerely, 

AJ 
Samuel Algozin 
Legal Officer 

Churcbillplelnl, 2517 JW The l.fap; Tb!I~ 
P.O. 8C)l( J3888;.250ISW· Tbelfa&ua, 'TbeNCdtmtandl 
Tel:+3t 1OSllS232·Fax:+311OSI2.8d 
E-mail: .miet-nIgl~orl 



2MICT-13-48

UNITED NATIONS 

Mechanism for 
International Criminal Tribunals 

MICT'MTPI 

undertaking 

NATIONSUNIBS 

M«:anisme pour lea 
Tribunaux Paux Intemationaux 

I, L (.) kl C, Nova ye . (full name) Legal Counsel to to.» C> ~v ''<<IN) t.> (fulill/llrle 0/ 
the applicant) C' Applicant"). 

herewith make this undertaking ("Undertaking") to acknowledge and agree that as a condition of my 
recognition as Legal Counsel before the Mechanism for the·Intemational Criminal Tribunals ("Mechanism") 
I shall abide by each of the below: 

1. I shaJJ at all times comply with the Statute of the Mechanism ("Statute',), the Rules of Procedure and 
Evidence ("Rules,,), the Rules of Detention, the Code of Professional Conduct for Defence COUDSeI 
Appearing Before the Mechanism C'Code of Conduct,,), this Undertaking and any other applicable 
law including such rulings as to conduct and procedure as may be issued by the Mechanism in its 
proceedings. 

2. I shall preserve the confidentiality of the Applicant's affairs and shall not reveal to any other person, 
other than to recognised members of the Applicant's defence team who need such information for 
the performance of their duties, information which has been entrusted to me in confidence, or use 
such infonnation to the detriment of any third party or to my advantage or that of any accused before 
the Mechanism, the International Criminal Tribunal for the former Yugoslavia or the lntcmationaJ 
Criminal Tribunal for Rwanda, unless the Applicant has been fully consulted and knowingly 
consents. 

3. I acknowledge that by virtue of the Registry's recognition of me as Counsel for the Applicant. I may 
be granted access to confidential information and documents of the MechaniSlll, and I understand 
and agree that I may not disclose such information or documents, in whole or in part, nor shall I 
participate in any respect, in their disclosure to any party not expressly authorised by the Mechanism 
to receive such information or docwnents. I understand that I am responsible to affirmatively 
determine whether a party is authorised to receive such information or docwnents, and I shall not 
knowingly disclose or participate in the disclosure of the same. 

4. I understand and agree that it shall be a violation of this Undertaking and grounds for bnmcdiate 
suspension and/or revocation of the Registry's recognition of me as Counsel for the Applicant to: 

(i) violate or attempt to violate the Statute, the Rules, the Code of Conduct, this Undertaking 
or any other applicable law, or to knowingly assist or induce another person to do so, or to do 
so through the acts of another person; 
(ii) commit a criminal act which reflects adversely on my honesty or trustworthiness; 
(iii) engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 
(iv) engage in conduct which is prejudicial to the proper administration of justice before the 

M( )echan~dem;?F :_~. fail dO I ° I ° ~ 0 _..,f0 I v proVI maccurate uuormatlOn or to ISC ose matena mlormatJOn .... ro ... mg my 
qualifications and baclcground; in particular information demonstrating a clear conflict of 
interest in my assignment. 

A .... 1IIIImIIionaI Cenf'aaa CenIrt 
P.O. Box 6016, ArushI, 1'ID2aia 

Tel: +lSS 11156 579) • Fa: +255 rr 2S6 S234 

~:~ ... 
CbuR:hlllpleiD I, lSI71W The RIpe, 1111 NeIhIdIadI 
P.O. BOx lJUI, 2$01 EW The RIpe, The NedIIdIIIdI 
Tel: +31 70 512 5232· Fa: +31 70 5121145 
B-aI1: mic:t....,...... (I en 

--- ----+~------~-~--- --~---.~ 
~-.--~----~--~--
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• 
I warrant and represent that I have had an opportunity to review this Undertaking prior to agreeing to the 
terms hereof. By my signature below I confirm my understanding and agreement to each of tile terms of this 
Undertaking. 

I understand and agree that any violation of the terms hereof may result in the immediate suspension or 
termination of the Registry's recognition of me as Counsel to the Applicant, and any access to the Applicant 
or the Registry granted to me in connection therewith. 

I further acknowledge that I am aware that a copy of the Rules, the Statute and the Code of Conduct is 
available for my review at imR;/Iunmict,om. 

DonethiS~daYOf foe~\l~' b 
(month) (year) 

(Place) 

. 0~~J~ 
(Country) 

-- I~ ____ .. 
-- ~ 




