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THE UNITED NATIONS MECHANISM FOR
INTERNATIONAL CRIMINAL TRIBUNALS

PUBLIC

RADOSLAYV BRDJANIN’S REQUEST FOR ACCESS TO DOCUMENTS
WITH ANNEX

INTRODUCTION

1. The defense counsel for Radoslav Brdjanin respectfully request the President of the MICT to
order access for defence to non-publicly released documents and transcripts from the trial before the
ICTY case No IT-99-36.

BACKGORUND

2. Mr. Radoslav Brdjanjin was convicted before the ICTY /case 1T-99-36/ and sentenced to 30
years imprisonment. He serves his sentence in prison in the Kingdom of Denmark. During Court
proceedings, he was represented by Mr. John Ackerman, the attorney from the USA as the lead
defence counsel .

3. While serving his sentence, Mr. Brdjanjin addressed the ICTY Registry with request to
appoint Mr. Novak Lukic as his counsel during post conviction phase-so as to assess possibilities
for eventual procedures of review of the judgment and early release. In the correspondence that
subsequently followed, the Registry of the MICT informed counsel N. Lukic that he is authorized to
represent Mr. Brdjanin as the pro bono counsel®, provided that he previously signs the Undertaking,
as Mr. Lukic did.?

REQUEST

4. Having in mind that counsel Lukic did not represent Mr. Brdjanin during the court
proceedings, he is unable to acquaint himself with the entire court case, which also includes access
to the transcripts of the private and closed sessions, and documents and exhibits which were
admitted under seal.

5. In order to consider the possibility of potential application for review and the conditions that
MICT proscribes in the rule 146 (A) of the Rules, it is necessary for the counsel, who did not

! Letters by office of MICT Registar dated 24th April 2015 and 22nd June 2015
2 Undertaking signed by Mr. Luki¢
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participate in the procedure, to be completely informed of the case file. By signing the Undertaking
and particularly by accepting the obligation and conditions provided in the Para 3 thereto, counsel
N. Lukic undertook the responsibility to act in accordance with the provisions of the Rules of
Procedure and Evidence of the MICT as well as the Code of Professional Conduct for defense
counsel appearing before the MICT, as counsel from the list of defense counsels of MICT.

RELIEF SOUGHT

6. Having in mind all above, the counsel for Mr. Brdjanin hereby respectfully asks the President
of MICT to order the Registry of MICT to authorize Mr.Lukic’, as counsel for Mr. Radoslav
Brdjanin, access to following documents of the ICTY case file no. IT - 99-36:

- All transcripts of the private and close sessions during pre-trial, trial and appeal stage;
- All exhibits admitted with the status under seal;

- 65ter list of the Prosecution containing all potential exhibits;

- 65ter list of the Defense containing all potential exhibits;
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Counsel for Mr. Radoslav Brdjanin
Novak Lukic
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Mechanism for Mécanisme pour les

International Criminal Tribunals Tribunaux Pénaux Internationaux

- MICT * MTPI
QFFICE OF THE REGISTRAR / BUREAU DU GREFFIER

24 April 2015
MICT/A/IOR/2015/176

Mr. Luki¢,

1 refer to your email of 11 December 2014 to Ms. Susan Stuart, requesting the Méchanism for
International Criminal Tribunals (“Mechanism™) to assign you as defence counsel to Mr. Radoslav Brdanin,
In your email yeumdicateﬂthatm Brdamnwxshedfaryoutarepmsenthxm in review and early release
proceedings, and any other issue relevant for a convicted person serving his sentence.

Under the Mechanism Rules of Procedure and Evidence (“Rules™), convicted persons are not entitled

to hweoeunselappuimdorassxgned to them, and are not entitled to have counsel mmunmwdbytha

echanism.. Nonetheless. the Registrar may recognise pro bono counsel representing such persons in
dings before the Mechanism.

In such cases, former accused, convicted or released persons wishing to engage such pro bono
wunsel must formaily submit a power of attamey to the Regxstrar of the Mecbamszn, mcludmg the nanie

1 note that Mr. Brdanin has already submitted a power of attorney expressing his desire to haxre yau
represent him. In order to finalise the process of recognition please sign and return the attached Under!
to the Mechanmn Registry.

Note that such recognition does not mean that counsel has been or will be appointed or assigned.
under Rules 42 or 43 of the Rules. Moreover, the Mechanism will not provide remuneration to such counsel
pursuant to such recognition.

Please be advised that the Mechanism Registry is presently considering its approach towards the
provision-of legal aid for post-convicted proceedings, and will notify you accordingly.

Should you have any questions, please do not hesitate to contact the Registry.

Legal Oﬁcer
To:  Mr Novak Lukié
(per email: novak.lukic@gmail.com)
Arusha International Conference Cenitre Churchillplein 1, 2517 JW The Hague, The Nethexlandy:
P.0. Box 6016, Arusha, Tanzania . P.O. Box 13888, 2501 EW The Hugue, The Netherlands:

Tel: 435527 256 5791 - Fax: 4285272565234 D WUMICLOR o 43170 512 5282 - Fi: 431 70512 8845

E-mail: mict-registryarusha@umn.org E-mail; mict-registrythéhaguo@un.org
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UNITED NATIONS MATIONS UNIES
Mechanism for Mécanisme pour les
Tribunaux Pénaux Internationaux

International Criminal Tribunals

MICT ~MTPI
OFFICE OF THE REGISTRAR / BUREAU DU GREFFIER

22 Jume 2015
MICT/A/IOR/2015/289

Mr; Lukié,

T refer to my letter of 24 April 2015 (Ref. MICT/A/IOR/2015/176) responding to your request to be
appointed as counsel to Mr. Radoslav Brdanin. In this letter 1 informed you that under the Mechanism Rules
of Procedure and Evidence (“Rules™), convicted persons are not entitled to have counsel appointed or
assigned and are not entitled to have counsel remunerated by the Mechanism. I further noted that the
Mechanism was in the process of considering its approach toward the provision of legal aid in post-
conviction proceedings, and that you would be informed accordingly. This letter serves to inform you of the
official Mechanism approach to legal assistance in post-conviction proceedings.

Please note that the Mechanism approach to legal assistance in post-conviction pmcéedmgs is two-

feld (1) oe:mcmd persons are only granted legal aid at the expense of the Mechanism in exceptional

ances, and only after a judicial order to that effect; and (ii) upon request, the Mechanism may assist

a convicted pcrson by soliciting an expression of interest from counsel currently on the Mechanism’s list of

counsel who may be willing to provide legal assistance on a pro bono basis. The Mechanism however cannat

guarantec that in such cases it will find counsel available and willing to provide pro bono assistance. I note
that'you have already been retained as Mr. Brdanin’s pro bone counsel at this time.

Should you have any additional questions, please do not hesitate to contact the Registry.

Sincerely,

Samuel Algozin
Legal Officer

To:  Novak Luki¢
(per email; novak.lukic@gmail.com)

CC: Mr. Radoslav Brdanin
Nyborg Statsfengfel
Vindingevej 36
5800 Nyborg, Denmark

Arugha Intemasiona! Conference Cexitre Churchillplein 1, 2517 memmmm
$.0. Box 6016, Arusha, Tanzania ) P.O. Box, 13888, 2501 EW The Hague, The Netherlands
Tel: 4255 27 2565791 - Fax: 425527256 5204, 0 UMICKOTE  rol: 31 70512 5232 - Fax: 431 70 5128845
E-mail; mict-registryarusha@un.ong E-mail: mict-registrythehagoe@un.org
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UNITED NATIONS

it NATIONS UNIES
Mechanism for (R Mécanisme pour les
International Criminal Tribunals Bl  Tribunaux Pénaux Internstionaux
MICT - MTPI -
Undertaking

I Luklé NOVQK _, (full name) Legal Counsel to Zow & slay &ﬁmmowzmof

the applicant) (*Applicant”),

ﬁmm make this undertaking (“Undertaking”) to acknowledge and agree that as a condition of my

recognition as Legal Counsel before the Mechanism for the International Criminal Tribunals (“Mechanism™)
I shall abide by each of the below:

1.

I shall at all times comply with the Statute of the Mechanism (“Statute™), the Rules of Procedure and
Evidence (“Rules™), the Rules of Detention, the Code of Professional Conduct for Defence Counsel
Appearing Before the Mechanism (“Code of Conduct”), this Undertaking and any other applicable

law including such rulings as to conduct and procedure as may be issued by the Mechanism in its
proceedings.

I shall preserve the confidentiality of the Applicant’s affairs and shall not reveal to any other person,
other than to recognised members of the Applicant’s defence team who need such information for
the performance of their duties, information which has been entrusted to me in confidence, or use
such information to the detriment of any third party or to my advantage or that of any accused before
the Mechanism, the International Criminal Tribunal for the former Yugoslavia or the International

Criminal Tribunal for Rwanda, unless the Applicant has been fully consulted and knowingly
consents.

I acknowledge that by virtue of the Registry’s recognition of me as Counsel for the Applicant, I may
be granted access to confidential information and documents of the Mechanism, and 1 understand
and agree that I may not disclose such information or documents, in whole or in part, nor shall I
participate in any respect, in their disclosure to any party not expressly authorised by the Mechanism
to receive such information or documents. I understand that I am responsible to affirmatively
determine whether a party is authorised to receive such information or documents, and I shall not
knowingly disclose or participate in the disclosure of the same.

I understand and agree that it shall be a violation of this Undertaking and grounds for immediate
suspension and/or revocation of the Registry’s recognition of me as Counsel for the Applicant to:

(i) violate or attempt to violate the Statute, the Rules, the Code of Conduct, this Undertaking
or any other applicable law, or to knowingly assist or induce another person to do so, or to do
so through the acts of another person;

(ii) commit a criminal act which reflects adversely on my honesty or trustworthiness;

(iii) engage in conduct involving dishonesty, fraud, deceit or misrepresentation; S
(iv) engage in conduct which is prejudicial to the proper administration of justice before the
Mechanism; or \
(v) provide inaccurate information or fail to disclose material information regarding m,

y
qualifications and background; in particular information demonstrating a clear conflict of
interest in my assignment.

Arushs International Conference Centre Churchiliplein 1, 2517 JW The Hagne, The Nethorlands
P.O. Pox 6016, Arushs, Tanzania - P.0. Box 13338, 2501 EW The Hague, The Netheriands
Tek 425577256 5791 - Fax: 4255 27256 5234 " mamketorng

Tol: +31 70 512 5232 - Pax: 431 70 512 8845
E-mail: mict-registryarusha@un.org E-tmail: mict-registrythehague@un.ore
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ASCT« MTR

I warrant and represent that I have had an opportunity to review this Undertaking prior to agreeing to the
terms hereof. By my signature below I confirm my understanding and agreement to each of the terms of this
Undertaking.

I understand and agree that any violation of the terms hereof may result in the immediate suspension or
termination of the Registry’s recognition of me as Counsel to the Applicant, and any access to the Applicant
or the Registry granted to me in connection therewith.

I further acknowledge that I am aware that a copy of the Rules, the Statute and the Code of Conduct is
available for my review at http://unmict.org.

D@ethis 2_g_day ofﬁ(L_sL@- _(Lz'\ 5

(month) (year)

" Vel oeape

" serhia

(Country)






