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A. Introduction 

 

1. Pursuant to the Decision of the ICTY Appeals Chamber in Prosecutor v. Mla|o Radi}, Case 

No.IT-98-30/1-R.1,
1
 the Prosecution applies on behalf of the Prosecutor’s Office of Bosnia-

Herzegovina (POBiH) for the model of the Omarska camp (Model) that was transferred to the 

BiH Court for use in the in the @eljko Mejaki} et al. trial
2
 to remain with the Registry of the 

Court of Bosnia and Herzegovina (BiH Court) for use in three cases which are at the 

investigative and criminal report stages. . 

2. The Prosecution files this application with the President of the Mechanism because no Single 

Judge or Chamber is currently seized of proceedings in the Radi} or Mejaki} et al. cases. 

B. Submissions 

3. On 28 August 2014, the POBiH submitted an application to the Prosecution
3
—annexed to 

this motion—seeking for the Model to continue to remain with the Registry of the BiH Court. 

No “main trials” are currently being conducted before the BiH Court that require use of the 

Model, but the POBiH intends to seek the Model’s admission into evidence before the BiH 

Court in three Omarska-related cases that are currently at the investigative and criminal 

report stages, “₣iğf indictments are filed and main trials initiated in these cases”.
4
  The Model 

will be “valuable evidentiary material” in these cases.
5
  

4. The Prosecution supports the POBiH Application for the model to remain for with the 

Registry of the BiH Court. Whereas the Model may be useful in future trials in BiH, the 

                                                 
1
  Prosecutor v. Mla|o Radi}, Case No.IT-98-30/1-R.1 (Radi} case), Decision on Prosecutor’s Request to 

Transfer Model of Omarska Camp to the Prosecutor’s Office of Bosnia and Herzegovina, 10 November 2006 
(Decision). 
2
  Prosecutor v. Željko Mejaki}, Mom~ilo Gruban, Du{an Fu{tar and Du{an Kne`evi}, Case No.IT-02-65 

(Mejaki} et al. case) was referred pursuant to Rule 11bis of the ICTY Rules of Procedure and Evidence to the BiH 
Court on 9 May 2006, following the Decision on Prosecutor’s Motion for Referral of Case Pursuant to Rule 11bis with 
Confidential Annex issued by the ICTY Referral Bench on 20 July 1995 and upheld by the ICTY Appeals Chamber on 
7 April 2006 (see Mejaki} et al., Decision on Joint Defence Appeal against Decision on Referral under Rule 11bis, 7 
April 2006). The Model was listed as Exhibit P74 in the Prosecution Exhibit List in the Mejaki} et al. case pursuant to 
Rule 65ter. The BiH Court completed the proceedings in the Mejaki} et al. case on 16 February 2009 by Decision of the 
Appellate Division of the BiH Court. 
3
  Application that the Registry of the Court of Bosnia and Herzegovina Retains the Omarska Camp Model for 

the Purpose of Utilising it in War Crimes Proceedings, 28 August 2014 (POBiH Application).  
4
  POBiH Application, p.2. The cases are referred to as T20 0 KTRZ 0004546 05, T20 0 KTRZ 0004542 05 and 

T20 0 KTRZ 0004545 07 (POBiH cases). See also p.1. 
5  POBiH Application, p.2. 
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Model is not needed in any of the remaining ICTY cases.
6
 The Mechanism’s statutory 

obligation to respond to requests for assistance from national authorities in relation to 

investigation, prosecution and trial of serious violations of international humanitarian law in 

the former Yugoslavia militates in favour of granting the POBiH’s request.
7
 In addition, as 

the Model is “large and fragile”,
8
 limiting transport of the Model until it is no longer needed 

in BiH will help preserve the evidentiary record in the Mla|o Radi} case.  

5. In order to ensure that there is a mechanism for return of the Model, a time-limit should be 

set for its return, which may, upon request to the President of the Mechanism be extended.  

C. Relief requested 

6. For the reasons outlined above, the Prosecution requests a variation of the Decision allowing  

a) that the Model be returned by the Registry of the BiH Court to the MICT Registry within 

three years of the decision on this motion, or immediately upon completion of the trials and 

appeals in the POBiH cases if that occurs before the expiry of the three-year deadline, and 

b) that the POBiH applies directly to the President of the Mechanism for extension of this 

deadline if there is a demonstrated need that the Model remain in the temporary custody of 

the Registry of the BiH Court for use in proceedings before the BiH Court.  

 
Word Count: 783 
 

____________________ 
Mathias Marcussen 
Senior Legal Officer 

 
 
Dated this 19th day of September 2014 
At The Hague, The Netherlands.  

                                                 
6
  The Model was previously admitted into evidence before the Tribunal in Prosecutor v.Miroslav Kvo~ka, 

Dragoljub Prca}, Milojica Kos, Mla|o Radi} and Zoran Žigi}, Case No.IT-98-30/1-T (Prosecution Exhibit 3/16) and 
Prosecutor v.Du{ko Tadi}, Case No.IT-94-1-T (Exhibit P130). 
7  See Statute of the Mechanism, Article 28(3). 
8
  Prosecutor v. Mla|o Radi}, Case No.IT-98-30/1-R.1, Deputy Registrar’s Submission regarding the 

Prosecutor’s Request to Transfer Model, 25 October 2006, para.8. 
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BOSNIA AND HERZEGOVINA 
 
 

 
                                               
 

Prosecutor’s Office of Bosnia and Herzegovina 
 

Prosecutor’s Office of Bosnia and Herzegovina, Kraljice Jelene 88, Sarajevo; 
Telephone: +387 33 707 200;  Fax +387 33 707 463; e-mail: info@tuzilastvobih.gov.ba 

Number: A-RZ 76/14        URGENT! 
Date: 28 August 2014 
 
OFFICE OF THE PROSECUTOR AND THE REGISTRY 
OF THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 
 
Churchillplein 1 
2517 JW The Hague 
Kingdom of the Netherlands 
 
 
SUBJECT: Application that the Registry of the Court of Bosnia and Herzegovina retains the 

Omarska camp model for the purpose of utilising it in war crimes proceedings 
 
Dear Sirs,  
 

We are referring to you with regard to the implementation of the Decision issued by the 
Appellate Chamber of the International Criminal Tribunal for the Former Yugoslavia (ICTY) 
Ref: IT-98-30/1-R.1 in the case Prosecutor v Mlađo Radić, dated 10 November 2006, which was 
issued based on an Application of the Prosecutor’s Office of Bosnia and Herzegovina (PO BiH) 
in the case 11bis Prosecutor v Željko Mejakić et al. Pursuant to the Decision, the Omarska camp 
model, as well as the photos and video recordings of the model, were forwarded to the Court of 
BiH for the purpose of their utilisation at the main trial in the case Mejakić et al. As is known, the 
case Mejakić et al. was completed before the Court of BiH by a final and binding decision of the 
Appellate Panel dated 16 February 2009. 
 

In the Decision concerned, the PO BiH was instructed to send an application to the ICTY 
requesting it to allow the Registry of the Court of BiH to retain it for the purpose of utilising it in 
other specific criminal cases that are currently being conducted before the Court of BiH. 
 

In relation to the Decision, we would like to inform you that currently no main trials 
requiring the use of the Omarska camp model are being conducted before the Court of BiH. 
 

However, the PO BiH is currently conducting criminal proceedings which are at the 
investigative and criminal report stage with regard to three cases, as follows: T20 0 KTRZ 
0004546 05, T20 0 KTRZ 0004542 05 and T20 0 KTRZ 0004545 07, which, inter alia, include 
crimes committed at Omarska camp in Prijedor. 
 

In these cases, suspects and reported persons are. among other thing, alleged that they, as 
members of the Republika Srpska Army, Commander of 43rd Motorised Brigade, Commander of 
4th Tactical Group of the VRS, member of the SDS Crisis Staff, member of the National Defence 
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Prosecutor’s Office of Bosnia and Herzegovina, Kraljice Jelene 88, Sarajevo; 
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Assembly, Commander of JNA barracks “Žarko Zgonjanin”, member of the Prijedor Crisis Staff 
Prijedor, took part in an attack against non-Serb civilians of Prijedor municipality in the period 
between April and end of 1992 and that they attacked the town and neighbouring villages in order 
to assume authority in the town. After the town had been captured, the neighbouring Bosniak 
villages were shelled and then the infantry forces entered the villages killing civilians, setting 
houses on fire, separating men from women, unlawfully taking men to the camps Omarska and 
Keraterm and to the barracks “Žarko Zgonjanin”, and women to the camp Trnopolje, where the 
killing, mental and physical maltreatment of a large number of victims continued. The suspects 
and the reported persons are charged with their individual and command responsibility and 
participation in the commission of the criminal offences ‘Crimes against Humanity’ in violation 
of Article 172 of the Criminal Code of Bosnia and Herzegovina. 

 

The Prosecutor’s Office of Bosnia and Herzegovina has been undertaking required 
investigative activities to inspect the circumstances under which these criminal offences were 
committed, collect material documentation and establish facts necessary to prove the actions of 
commission and criminal-legal accountability of the suspects and the reported persons. We note 
that these are very complex and extensive cases with severe consequences of the criminal offence 
that require the processing of the roles and capacities of a large number of the reported persons, 
suspects and witnesses, as well as the processing of voluminous documentation, and which the 
PO BiH is obliged to process as priority cases, in compliance with the National Strategy for 
Work on War Crimes Cases. 

 
We are of the opinion that the Omarska camp model is valuable material evidence that 

may help in proving indirect conditions under which activities were carried out in the Omarska 
camp. If indictments are filed and main trials initiated in these cases, the PO BiH intends to move 
the Omarska camp model as an exhibit that would be presented before the Court of BiH. 

 
Considering the above reasons, we are of the opinion that it would be justified that the the 

Registry of the Court retains the Omarska camp model until the proceedings in the said cases are 
completed. 

 
For this purpose and pursuant to the Decision of the ICTY Appellate Chamber Ref. IT-

98-30/1-R.1 dated 10 November 2006, we, through the Office of the Prosecutor, file an 
application that the Omarska camp model be retained by the Registry of the Court of BiH until 
criminal proceedings in the PO BiH cases Ref. T20 0 KTRZ 0004546 05, T20 0 KTRZ 0004542 
05 and T20 0 KTRZ 0004545 07 are completed. 

 
Please accept assurances of our highest consideration and appreciation for your 

cooperation with the Prosecutor’s Office of Bosnia and Herzegovina. 
 

PROSECUTOR’S OFFICE 
OF BOSNIA AND HERZEGOVINA 

Deputy Chief Prosecutor 
Head of Special Department for War Crimes 

 
GORDANA TADI Ć 

 
Cc: 
- Case files Ref. T20 0 KTRZ 0004546 05, T20 0 KTRZ 0004542 05 and T20 0 KTRZ 0004545 07 
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