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NATIONS Unies 27 October 2014 AJ

Mécanisme pour les

UNITED NATIONS
Mechanism for

International Criminal Tribunals Tribunaux Pénaux Intemationaux

23 October 2014

Dear Mr. Milovancevié,

I am in receipt of your letter to me, dated 15 October 2014, concerning the conditions of
imprisonment for Mr. Milan Marti¢ at the Tartu Prison in the Republic of Estonia, and requesting
Mr. Marti¢’s immediate transfer from Tartu Prison.

I have instructed the Registrar of the Mechanism for International Criminal Tribunals, Mr.
John Hocking, to look into the matters you raised, and will inform you of his findings, and my
decision on your request, when I receive his report in this regard.

Yours sincerely,

Theodor Meron
President
To: Mr. Predrag Milovanéevié
Counsel for Mr. Milan Martié
Juzni Bulevar 36, 11000 Belgrade
Republic of Serbia
adv.milovancevic@gmail.com
Cce: Mr. John Hocking, Registrar
Arusha International Conlerence Centre Churchillplein I, 2517 JW The Hague, The Netherlands
P.O. Box 6016, Arusha, Tanzama TR P.O. Box 13888, 2501 EW The Hague, The Netherlands
Tel: +255 27 256 5730 PR Te) 431 70512 5334 - Fax: +31 70 512 5307

E-mail: olienog@un.org E-mail: lambert.icry@un.org
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LETTER TO THE PRESIDENT

1. I'm hereby addressing you on behalf of Mr Mitan Martid who s currently serving hiy
sentence of 35 yeard of Imprisonment, to which he was sentenced by the International
Criminal Tribunal for the Former Yugoslavin (L1ICTY”), In the Tartu Prelson in Ystonin.

2, Mr Martié Infurmed me about cerlain problems that he's experlencing In connection with
conditiona in the prlson and the treatment that he's enjoylng while he's serving his
sentence. Said condltions are significantly different than those in which other persons
sentenced by the JCTY are serving thelr terms In prison In other European countries,
such are the Denmark, Belglum, Norway, Sweden, UK, Fronce, Germany ele,

oy

All those other persons In the menbloned countries are serving thelir sentences In the |-
followlng minimal cond ons!

- ench has adequate health protection In case of need (Umely response of health.
services)

- cach has ndequale resoclalizntion program for long-term prison sentences

- coch has his/hers own cell of ol leost Ym?2,

- each has o khower and a tollet in thoe cel),

- cach hasa TV, o Iridge nnd o water heater,

= they ean go out for o walk for om unllmited number of mes durlng o day and lock

thelr own ¢alls,

- they can work and receive an adeguate poyment for their work in the amaunt of up
(e vevern] hundred Buros,

- they can exerclse In o gym,

4, The above-mentloned conditions vepresent only a conslstent application of the
agreements thot the above-mentionod countries concluded with the ICTY, the eesence of
which |s that the conditiony of serving of prison terms would not be worse than the
condltions In the ICTY's Detenlion Unlt in the Hague, This s also what Mr Martld and |,
ad his counsel, were told by Judge Roblnson, President of the 1CT'Y, and by the ICTY's
Reglatry at the Ume of hls transfer to Bstonla,
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The conditions in which Mr Martié Is serving his sontence nre, however, slgnificantly

worse than the conditions In the ICTY's Detention Unlt In the Hague or in prisons n
other countrics that have slgned the agreement with ICTY, Particularly vexing are the
lssues of terrlble (Inapproprinte) health care system for prisonets and complete lack of
soclal program for long-term imprlsonment; for which | will give some examples,

Mr. Marte i serving the 35 years prison sentence (such sehtence is unknown In Egtonla's
lega) system), senteneed by ICTY, with no connection to Estonla, He and Mr. Milosevic
(who Iy also aorving sentence In Bstoila) serve the longest sentences compared to the
other persons in Tartu maximum secuplty prison, Under the agreenent betwoon Eatonin
and the ICTY, the conditions heed not be tho rame as the conditlons In which other
detalnees I Batonia are serving thelr sentences.

Unil this moment any resocialization program has mot been offered, Having in mind
that Me, Mattlc and Mr, Milosevic are in the countrles that are furthest nway, or most
difficult to ravel to, from thelr counteles of arigln, they have once or twice a year visit
from thele familios, Such vislt |8 olso coupled with high expunses, making the
tmprisonment In Bstonla punishiment for thelr farnilies a8 well.  Mr, Marte hnd lost
family visit in Estonia i Septembor 2012,

The serving of a Jong term prison sentence In o country (ar from {ts cotntry of orlgin, I
extremely hard having ih mind all the expenses and Inabiity of Mr. Mortle to carn any
salary to be able to support himself or (o malitaln sleady long distanee communication,
There are no offered jobs for Mr, Martle or Mr. Milosevle, Recently Mr. Marlic has
received fetter from adminlstratlon Informing him that he will be entitled for work In
year 2035, This way Mr Martic's resoclallzotion 18 rendered Impossihle and he (4
subdued ta further wolation,

Recently, the tooth Implantbridge of Mr. Martlc has been brokep, leaving him
Incopacitated to chew on one side of his month, Upon demandlng to see the dentist, the
administration hos offered possible dale ta go to the dentist In fwo or three veprs from
lodoy, After hard porststence from Serblan consulate prison adminisiratlon allowed
medical intervention after half a year, Slvilarly, he hod asked of appointment with
optician yentr and half ago and dld not ger o dote yet, Being diabetle, he bs quite ly need
of qulck medleal response In ense of emergency (he had a medieal emergeney during
stay In Hague).

To add to the bad medieal care, for Internal purposes of prison adminlsteation In thelr
regular reports, Mr, Martle Is belng chnkaclerised as aggressive, without ever examining
his behaviour, He did not hove any Incldents or disclplinary actions taken agalnst him

(on the contrary he shows qulte a model behavlout), but as he was explained, this is a
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commaon practice In Tartu prison and he will be labelled rehabifitated just before the end
of hls prison term. This practice Is violation of hls human rlghts.

As for the llving conditlons, Mr, Martlé [s not alone In the cell, but he's shoving a 9m2 cell
{t with another Inmale (wlth whony he has no problems, Tshould mention at this polnt),
and the two of them are sleeping on a bunk bed. Mr, Marti¢ has no shower in the cell,
and showered wlth cold water which, untit recently, used to take place only twice a
waek for one hour, during which time forty-four detalnees could use anly three showars,
which left them only about four minutes per person to flnish the shower. The shower
posaibllity hos changed In last few months and now there Is option for one shower every
day.

. Sports actlvition are allowed only once a wedk, and for practically only forty minutes

beenuse one hour allocated for sports Includes Bime for arelval to ond deparlture from the

~ ppotts fleld, Mr Martlé has a righl to Just one walk durlpg a day b duration of one hour,

15

16.

Each night at 10:00 PM the whote electriclty in the prison (s belng shut down until 6:00
AM next morning,

Haoving In mind that he 18 dlabetle (conatant medleal needs) with lendency of worsening,
of his health condition, it s of highest importance for him o have medical care available
and heolthy lving condltions,

Al of thuse and mony other Issties have been reported to regular visits of delegatlon of
[nternatlonal Red Cross, who come to examine the congditlons and provide the reporl 1o
the ICTY,

Mr. Martlc haa beon serving ithe sentenee in Batonla from June 2009, and afler 5 and hali
years of non~responalveness of fatonlan authoritles on demands to improve the
conditions of My, Martle and Mr, Mllosevie, we ean only come fo the conelusion that
Fatonta will not change its conditions and that the only option I8 to Huck transfer to
another skate and facility due to Inappropriate conditions.

In order for Me, Maetic (and Mr, Mllosevie) continue Lo serve his prison sentence, nol
betng diseriminated compared to the other ICTY cohvieted persons and thelr conditions
of serving thu sentences, we kindly ask for you to:

Order immadiate tranafer of Mr. Martle to ICTY Detentlon Unlt in Hague, Nulhurlundn,

_untll deelding on appropriate state where Mr. Martic could serve the sentence,

Tranafer Mr, Marlle to Denmark or Austrla, as these would be more approprlate long-
term solutlon, beriefleial to his family and his health, of
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*  Flnd most appropeiate state thal could address the soclal, health and family-dlstance
lnsties of My, Martle,

17. 1 would be very graleful if you would direct your atteption to these matters ag soon as
posdlble, The fulfilment of these requests would ensurdl that the conditions in which Mr.
Maetlé Is serving his prison senlence In Istonln are no jworse than the conditions (n the
ICTY's Detentlon Unlt in the Hague or compared to cund[llnnq In other states that have
slgned agreement with ICTY,

Ruspoctfully submitted on this 15 dny of September 2014,
Y )

Predrag Mitavandevié

Counael for Mr, Milan Martié

Address: JuZni Bulevar 36, 11000 Belgrade, Ser bla

Phone: +381 11 28 82 957

E-mall: adv.milovancevicsgmail,com




